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HAT I ſhould dedicate the following 
Thoughts to you needs no Comment. 
The Thoughts themſelves are explanatory of 
the Reaſon. They were deſigned for the pub- 
lic Good, and whatever means the public 
Good, belongs, in common Right, to you: 
bat that I'ſhould dedicate theſe Thoughts to 
you at this Period of their Publication, and 
not at firſt, calls for Explanation. - © 
„1 dee f44:that Weſe Thoughts: were: ds. 
figned for the publie Good: but to deſign is not 
to effect. From right Intentions right Meaſures 
do not of Courſe proceed. To obtain the public 
Good was neceſſary, and this was my Object; 
but this too is not of certain Conſequence. 
Infallibiliey is not the Characteriſtic of 
human Science: For although Wiſdom and 
Folly, like Reſt and Motion; are correlative 
Terms, Fools commit Errors, and the wiſeſt 
Men do err. Still however Truth and Falſe- 
1 Os and Wrong, ate in their Natures 
| A2 fred 
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0 and immuta 8 theſe bein the 
e the Meals - 
ns! applied ate Hot al] 
45 ares to. hot worth ürfücd ... 
0 this Doctrine the Ane to Myſelt 
Was unaybidable. The publik Geod Was on 

— — whether 1 Pad made Uſe of 

e dess s_ to that End, or ho, wWwas not 
t determine. 80 faf indeed as my 
\ Htentions Went, of their Rectitude IT Was 
conſcious: but how far I had fucceeded in 
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400 840 RE bereit Fansuid ab r 
430 for it im others as ſeek? 2 
and T Have waited impatiently for the Event: 
Vat” notwithſtandibs/ five Editions ef theſe 
Thoughts have been had; and cuch Time hab 
= e ee to this very Hour, ner klie Celdcht 
vf Objsction, nor the Bhadow of Argument 
hav been oppoſed; to them 
'=tFheſs then are che Cireu nita an ces under wich 
ant Dean doch takes its Appearance to 
you; What Diffdence had before with-held; 
Acqefred Confidence hath ſinct produted ; ad 
6, n the one Flatidy if Eruth be With the; tn 
Reward Will be in te, to'Yous''ſo; oh the 
— —— 5 is, chat 1 Have 
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Objeffion, nor the Shadow of Argument ba; 
been oppoſed to theſe Thoughts; 7 yard” 
obliged to offer a. few. Words in A der to: 
one Writer, who has been pleaſed; ta honour 

with his- public Correſpondence, 50 1708 

4 is a. Mr. Cartwright, and wh 10% in a 
Letter addreſſed to me, has, ſu ſu er jo 
wrong in a Poſition that. I. have FO do! 1 

called upon me, with great Propriety, fot n) 
Juſtification: I rejoice to meet ſuch Inquiric 
They are the Avenues to Truth. 85815 1 am 
no leſs, pleaſed with the hi nal 3 He e has 
written like a Gentleman, and what. ig more 
than this, like an honeſt Man: For, unlike 
thoſe. anmmypmous Writers, Whoſe Feats arg "ot 
the Infamy of their Names ſhould increaſe the 
Infamy of; their, Writings, he has affixed; his 
Name to what he has written. It 1s. therefore | 
Matter of Concern to me to find . miſ- 
taken by this Writer: But my H pes are, that 
to remove his Miſtake will be equally ftisfac 
tory to him, as to mo. 5315. d Vd 
{> Mr. Cartwright has made me to ſay, -\5that 
& the Colemiſts have not a Right to Freedom 
Fin Trade; * and this is the Ground upon 
which, m Error is built; but if 1 deny "the 
Charge, and prove the; contrary Aﬀeertion on 
M Par tum] Error falls to the Ground, W951 
When it. is eee ee — 


* Vid. + e , Right of e WI 
We tal Right. « Coliaione 
N A 6 J. ln e yo q* 051 1 
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A Right te Freedem it Trade /I cand. le 
Haze datrkferrediſtoſuence the Quotation is 
taken E neceſſariq ſappoſes 10 yfihd..the 
Words quoted in the Page; referred to: But 
this is not ſo. Thetevis! not only no ſuch 
Terms ta he there found, nor the Meaning of 
4 Terms, but the very Reverſe of both: 
„Ton take the Matter fairly, Iwill: give the 
Wo ordyasithey, art from ie ie pins ta, 
(Mx. m. A, and 49, of the Thoughts) It: 

che ürther aſted, What! Are — 
| 44h enjoy all the: Rights appertainuig to this 
Government, and not contribute taits Sup- 
ert? A anſwer; by no Means; it is not 
<fitting' that they ſhould. Tha fundamental 
Rights act the Engliſh Conſtitulion A have 
ane m ta he, lig Security of Liſei Liberty. and 
©, Propenty, und Freedom in Tradt and to theſe 
*:R3ghts all Rtitiſn Subjects bin the Realm, 
#4 arg /wathaut :Exdgption entitled: But it is 
<\notda with;Britzſh Subjects aut F the Realm, 
for of them ſomething mare has been 1 
e quixed, and. of ithem ſometbing more has 
Shagn roceiyed: ¶ They; ¶ mean the Coloniſts) 
t ſegtnendered;; from the fixſt, one of the fun- 
t damental Rights of the Conſtitution; to 
<witizBreedom-in;- Trade. This theyngaur wh, 
e and:; this they ut into the monopolizing 
Hands of thein Brethren; as the Gi of Con- 
** tribution for the Frice of Prgtection! “ 1 
here then in it here faid; „ That the Co. 
loniſts Have mann Freedom in Tru 
2 fh | There 


„ 
There are ne ſuch Expreiſions. Wikere is the 
Mearüngd I find no fuch Ideas. I; have fail 
that they guve up this Right, that they que. 
Here this Right, thut they pur this Righit into 
the monopolizing Hands oft their Brethren ub 
the Gi of Contribution for the Price of Pro. 
tection: But to do all this they muſt Rave 
been entitled to this Right, for n onelcan 
ſurtender that to another to whicle he is not 
entitled himſelf; und t be entitled to this 
AKight is the very Reverie of the. Aſſertibn, 

thut the Coloniſts have no Right to Free. 
<4GminiPrade? iow ton H αν¹⁰ν⁰Dbſo 
104 Aye/” ſays" Mr. Cartwright, *. but this is 
Right vhich could not be parted witho Free- 
dom in Trade is a fundamental Right o the 
Conſtitùtion, and the fundamental Rights 
of the Conſtitution are unahen able Ad- 
mitted ; but the Manner in neee 
Was given up, was no Alienation of it. It 
was held in a State of Reuerſiom: For oeſat 
Nat ir, viſſat ot iſt Lox It was a Thig ,n 
for a Thing to be received in Exchange, A 
Vu pro Nuo. Right for Power, Contribution 
for Protection and if Protection ceaſed, (or 
Was withdtawn, as Has deen the Caſe) Con“ 
tribution/ ceaſed! Rkewiſe; and the Night re. 
vertell (as itt has done) to its native Soup; * 
Befides: This was à Point of ſpebulative 
Diſquiſition upon | which Hide not enter I 
ſpokt to a Matter of Fact. A Fact of public 
Notoriety, and incontrovertible. A Fact which 
9190T A 4 | Mr. 
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Na LETT I. ſpoke from tlie Offers and 
Wiſhes b Coloniſts themſelves through 
their © ani 855 e 


ms to. ih 
' Rig Nr Congreſs, "Eqs No OE — 
in their Hands, and I had had tooimany Proof 
5 of. ee Wiſdom upon theſe 
oo , 100t.. to; 1ay; of them as; Hamileti did 
: rs. Ghoſk;1 1 Tu take the Ghoſt'is 
Nude Pounds . 3 * 
33 a bn 


25 ep that, 17 . — 13 23 
to 5 ae ths Coloniſts hadnarRightito - 
Uſ ecm in, Frade, Nor yet hade Miſh to 
em 914247407 of any othen nutural oi 
| politic] R W ger to which they: were 
enced; 10 I had le ern, wen 
wk 1 hope) be Wo LeaveigfoMts Carts 
1 EX 555 Naerits I conld wiki — 
not only becauſe they do not ſcem 
88 0 2 5 underſtood, but becauſe / 


Jens; 15/1 2 1 ee Mr modr asm 
665 1 net iel 
c rt * e e 
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The Point is this. NG! wy ROS 
tomy calling the Americans, Britiſb hero bye 
and fays that they are Americun Subjects: But, 
as/if:;conſcions of an Impropriety, he Tonwerte 
them, by à Note immediately after, into Bri- . 
tiſd Aneritun gubjects.“ His Argus mech "4 


« Their Allegiatice 2 the King did 1 mak 
« them Bri#ſþ Subjects: For were that . 
< would the Hanoverians be Brig 8 Font 12 
fut the Truth is the Peoplt of Hanover : are 
« hib Hanoverian Subjects; t bs People of Gele 
« Britain? ls Britiſh Subjects, the” Pepple of 
« Ireland hip teifh-SubjeBS/PAnt $9: In Ale 
% Manner) the People of Amefic derb His K. 


merican Subjects“ And, chen he fübleins 


the following Note in Explanation of Wi if. - f. 
« de mot mend to inſinuate that Great fri- 
4 tainis Connections with Britifn Atherica 40 8 
<« with Hanober were of che ame Nature, 
becauſe N know they agreed 05 tt e e fo I 
Cireumſtance of the reſpective ( E 
„having the ſame Sovereign. e . 5 +2 by 
Now although Mr. Cartwright is 3 4 tte x 
riehwharein; im my Opinion he is 4 grear deal 
wrong! and where his Errbr is, T will ly) 
therbiberty/46/ſtggeſt.” It is true, that the 
Allegiance of the Coloniſts 4 #6 King did not 
make them Britiſh Subjects; for then, as it is 
ſaid; the Hangverians would be Britiſh Fx . 
jects. It i alſo true; that the People f Has 


n * Vid. Letter, p. 5. nover 


— — 


ain and the People of Ireland are, nd that 


_ tothe /King of England 4 therchy making them 
And hence ariſes the Ground of Mi ſtake upbm 


non, which the Conſtitution! has drawn be- 


_ tweemtheaKng of England: and the A 
_ of England, br,-in:myore-cormmon”. Phraſe, be: 


| Awirdyof England are ſeparable; and notinie. 


[=] 


ayers HitHandverian Stuljeft db Feopde 


of Great Britain &s/Britiſh Subjects, the: Prot. 
ple of Ireland 1 Iriſſi Subjects, and that the 
People of America were hi American gubjects: 
Butlit 19 at true; that the People of Great Bri- 


the People of America were Britiſp dubjects 


e wiſr, ayhich the People of Hanever ard 


dt; and the Reaſon of this is, that as Hf. 
Hure itbe Britiſh Empire their Allegiance ib 


annened to the Crown of England; which cn 
| Ritiites. [them all ri ſubjects aqually and 


Alike: Whereas the Hllegiancerof the People ot 
Hanover is not to the Craoum of: England: but 


Subjects eu the Ming; but not Britiſt gubjects. 


which Mr. Cartwright ſeems to have troddem. 
The great the important Line of Miſtin ec! 


tween the Ning of ngland, and the:Crmpniof 
England, is here totally unnoticed: although 
upon this Difference mot only the undenſtand. 
ing di this Pointirefts; hut much other Mat- 
der of the laft/Conſequentedependes 550512! 
hat the Ning of England ãs not tim fame; in 
all Reſpects; with tie Cron oſ onthat; 


in other Words the Ming of England and: the 


e ß 


pavable is a Propoſition not ta be conteſted 2 
£101} : But 


1 n 


„That the People of Hanover are the King's 
| Hanpvetian-Subjetts; and that the People ef 


L 33 S' 
But if in were, there needs/no better Examples 
for its Proc han thoſethat are/beforeous. to 


America were hi American Subjects, is admit- 
ted hy Mr. Cartunight; and it is adted by me, 
that the People of America were alſo Briuiſh 
Subjects a Nhich (as Mr. Cartwright likewiſe 
admits): the People of Hanover art not: But 
det us try tkis State of theſe Examples in the 
Faſitiontof ai daſe. o ne eee 
hn Before that bigotted Tyrant! James II -had!his. 
Crow talcn from: his Head, and was driven 
out af this Ningdom, as one unfit to wear that 
Orawng the People of America were Her- 
cam gubjects ; and if wefſuppoſethat he Wag alſo 
Elector of Hanover; it will follom that the Pe- 
ple of Hanaver were bzs Hanoverian Subjects: 


But mark the Difference m the Sequel. 5 1 


MWhen james IL. was driven out of the Kingq- 
dom, did the People of: America continue &#s 
Subjetts ? N. When James II. was driven 
aut of the Kingdom, did the People of Hawes 
wger;continue> hir Subjects Net. Why? The 
Reaſon is plain. The. Propur of " America; be- 
ing Members of the Britiſb Empire, owed Al- 
legiance tobthe n of the State; and 
through that Monarch to the Manureb e but 
in tha) Inſtant that the Monarch ceaſed to 
zcigng although Allegiance continued to the 
AMmoroby)1t: ceaſed to the Monarch. The Facts 
are true in all their Parts Upon the Expuls 
0 ſion 


b IIIX 

* ; awo19 ted ah "'M 20} 0) ,awo19 
fon of dewes I the People! of America were 
 no;{loniger bus Subjects, but they were: {talk 
gubjects for they owed: Allegiance to the 
Monarchy: which Monarchy continued to 
exiſt, though without a Monarch (orr other 
vwiſeg an Appeal muſti have been made to 
vous ad the Collective Body of the People to 
form another Conſtitution); and when! the 
Monzrehy was filled in the Perſon; of our glo- 
nous Deliverer William III, Allegianee veſted 
in bim and the People of America, befere 
Subjects to the Monarchy, nou/ became Sub- 
jects tothe King. But it was not ſo with the 
People af Hanover: For they, not. being Moms 
bentigf ther Britiſh, Empire, owed no Allegiance 
ta the Crown or Monarchy, but their Alle 
giance was perſonal to the King, as Elector of 
Hanover: which Perſonality James. II.) carried 
away with him, and the People of Hanover 
did noticontinue durtests co Ahe lüng: ü 
Ferlog, of William III. T 25 
eſe Circumſtances n lows 
ft ecrollaries reſult: That the Allegianee of 
Biects is due to. the Crown, and tlirbughi the 


n dhe "famous Conference between the LE # Contttboris at 
the Convention, Serjcant Maynard ſaid, “ 0 Ae 


«"hotwithitanting Ry Mein 7/7 was the Jab 3 t "bs FEY Phat 


ee the Foundations an ules of that Con 
but if there was in any particular AR 1 5 
e Way would I Aba Prom 12 . | 


ould itifer, 2 1 ec. See Echatd's Hiſt: of * , 37 
5 1 | Mt 21 
1 Fg n that char ae of 
bled” Fuct (which"i ve as a at he 


En os and andver. IR tl 


DER Fack exiſted, . f 


[ aw 


Crown, to the King wearing that Crown: + 
That every Memberiof! the Empire hte ala 
legianet ro the/Crown, and of courſe iss both 
. a gubject to the King's But 
Subject to the King is not a Member of 
the Empire (as in the Caſe of Hanover), and 
therefore, not owing Allegiance to the Crown, 
is not ia Britiſn Subject: That this Allegiance 
to the Crown ariſes out of the Conſtitution, 
for it wa the Conſtitution that created tlie 
Monarchy and the Monarchy the King, not 
the King the Monarchy: That when the King 
etaſes to be King, the Crown retains its Alle- 
glance and the King does not; for ito is the 
Crown that conveys Allegiance tothe King! 
When James II. was a Vagabond in France, 
the Crown ef England gave Allegiance to, 
Wimiam III; and of this Sort Precedents in 
dur Hiſtory are multitudinous, but here u- 
perfluous. + And now there being another 
Species. of Allegiance, which, the Conſtitution, 


Yor This 6Qrine whilſt it deſtroys ge e 455 gf £ 


ure; and k King de Fa#s, Is 'inconteſtably 
Fre 


at Sir William Blackſto „th 
* Is EEE Hal bam Hawkins 9 ie 5 
8 85 2 havin 7 Right to bur Alg 
i Vat other Title whi 11 ſet up 3 5 the King 
r uty of our All legiance | 
him. Vide Blackſtone's C 8 ra Ng 
Wu p. 36, Ses alſo | 
{iT Lhe. Spe > ce bags of Ede I, maintain «That 
Homage and I. ae is to the King, rather in 8 95 to 
oF 1 l > 0 2 melo his. Perſon ; becauſe, no; L. ance 
ore the Crown be. veſted, u u him: at 1 * 
11 ok vern according to Lav, the Ages in ſuch;Ca 
; — Oath, ze. che, Crown 9. remoye;bim Licher by 
e Ribour. des Mio er le. 3 gal ghod' 
9 a3 of eduundoo bas boflix2 BSA: owing . 
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fm 
knowing -ndthing"aF l f, 1 Wille her 
ments in Ridicate and CSftenpf p zd bel 
aufer fers owing ke this Innovation!" Bat) 
the Crown of Töglaad hör loſt tire chan 
ons. Half of its Empire! This Hewofangledd 
Doctrine is, that Allegiance is due to SY: 
Legiſlature, or to the Parliament, der as the 
Archbeſtiep of Vork calls it, by W of gr 
ing te Ten of the Times in r e 
PhbHedtion® of his; (if I may ſo Pet) e T2 
aner vb bbs Sture; thereby making oberer 
Member ef the State a petty King, or pet 
Tyrant; änd takipg, #5 4 Member of” 
Stake kimfelf, of ecürſe Aneßiante rc kiftfſelf, 
Butz 40 1 have obfervecl before! Aiden" 
due te the NMonarefy, and to nolSBer Part 
of tke State; and the Monarchy admits but” 
offene King at a Time, and the 
and the Demoeracy of nene Hoff HD 
But T have ſaid, that up cite duc Scltrtiét“ 
of the Merits of this Point, t, the woc faken 
conſtitutional Doctrine hangs; and Till cons 
—_— lain eee The Doctrihej 1 lade 
eAttributes aſeribed to the King? 
Attributes which however ſtrictl ly Jult in Enfti- 
tution by no Means warrant the Inferences 
that are drawn from tliem * * frat el 
The Caſe, in à Word, is this!” Wien dhe 
81 Snoftaos! 4 Is Ir 1:2 00 
*This Fabliestion was a — which was . and 
. 3 Sony — 5 : 


Theſe Inferences are, that-<© the King W oh 
4 King never dies,” that © the King away SA . 
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; U RV 1 
Conſtitution; of England was formed, a Com- 
bination of the three Forms of Government 
(ir. Monarchy, Ariſtocraey, and Democracy) 
for the Purpoſe of one, being, as is evident 


therefrom. the Object of Settlement; it; was. 


ngt only neceſſary that the Rights appertain- 
ing to each Form ſhould remain, but that 
theſe Rights ſhould be clearly aſcertained, in 
onder to produce, by their ſeperate Counter- 

actions, the great Deſignation of their. Union. 
: archy. then was given Sovereignty, 

ria, and Perpetuity as Attributes, in the 
Hack, eſſential to its Exiſtence: For with=" 
out Sovereignty, Power had no Sourte of De- 
rivation,: without Perfection Error, which was 
to be avoided, was imputable; without Perpe- 
tuity what was meant to laſt was ſubject to 
Annihilation; and therefore ſuch were the 
conſtitutional Attributes of the Monarchy 2: 
but becauſe theſe. Attributes were ſo. predica- 
ted of ee. does it therefore neceſ· 
arily follow that they are the exiſting Qua- 
lties of the Monarch? An Example will afford 

the beſt, Proof, and one. ee will, ſuffice 


forall the Reſt . dT 


From the abſtract Attribute of Perfeftion.in. 
the Monarchy, it is inferred, <<, that the King 
can do no,yrong;” and; in Iluſtration of. this 
Doctrine, Sir William Blackſtone lays it  Jowny 


Aa bas a5 
** « Conſtitution like ours, the Safety of the. Whole depend 
e Balance of the Parts on 


4 n the Balance of the Parts ; and th 


Weir mutual Teen er ency/ on. * another. Vide Bling. 
Rem, Iiſt. of Eg Ed. p. n eib 1 gall 9 „ 


nohuziflno that 


varchy) be true, the Concluſion (that the 


1 =] 
that “the King:is not only incapable of doing 
«wrong, but even of thinking wrong: He hor 


* never mean to do an improper Thing: 
« bim i is no Folly or Weakneſs. But let us ſee X 


how this Weſtminſter-Hall Inference, (for it is 
called a legal Maxim); and its Comment agree 
ith the Conſtitutibn,- with Nature, with 
Neben, with Common Senſe, with Expe- 
rience, with Fact, with Precedent, and with 
Sir William Blackſtone himſelf; and whether, 
by the Application of theſe Rules of Evidence 
thereto,..jit will not be found; that (from the 


1 of Attention, as I have taken Notice of 


before, - $9000 important Line of Diſtinction 
which Conſtitution has drawn between 
the King of England, and the Croum of Eng- 


land) What was attributed to the Monarchy 


has not been given to the Monarch, what 


meant for the King/hip conveyed to the King, 


what deſigned for the Thing transferred to the 
Perſon, what intended for 'Theory applied to 


Frattice; and fo in Sn that whilſt 8 


the Premiſſes (of the Perfection of the Mo- 


e can do no wrong) be not falſe, þ 


* . Black "SF v. 1. p. 246. This Comment apon ths Text 


the King can do no wrong, might have paſſed well enough 
in te Rein 0 ge 25 ; and. no 9 would have been very ac- 
* le 3 Reign arned Ideot: But it is now a Century and à Half 


; Pray, Reign, and Mankind being,“ according to Doctor 
rieft] u 5 on 


rogreſſive State of Improvement, are of Courſe a 
wiſer. Vid. Prieſtly on Government, p.. 


4 4 A ly. does the Worſhip of the Di uinit into 
44 eee the — Vid. Home 's * 5 46. 1 4 
"6 


Nn 
a0 12 1 ine to the Saltitarisi: 


40 Which if. this Matter be applied (meaning 
What it: expredles,. and i it do not it 18, un- 
00 'of Note) it. is ſubverſive of 4 Prin- 
<iple in the 1 e upon which the 
reſervation, 0 the Conſtitution depends; I 
nean the Plndple of 'Reftance : A Principle 
Thich, whilſt no Man will now venture to 


1 1 „dir 6" Blackſtone himſelf admits, 
3 1 7% Ve the, Hetſin Us the. Prince d when 


's 


'Y ing pf the State is endangered, and 


pyblic Voice proclaims ſuch ,Refiſtan 
15 175 and thus, by fuch A iſſion, 
605 dilpioves. the Mie, and overſets his 
own Comment. thereupon For to ſa that 
6 the. King can do no wrong and tha 10 he 
4 58 ineapable even of thinking wrong, ang 
be) to adipit that *Reſiltance; to his Perſon 
 Juſtifiable?” are ſuch jatring N 
1 550 in themſelves, that until reconcited, Dy 
Neeellity, of Argument:is ſuſpended . 


3 112055 ReſpeRt then, in the, next Pla 5 0 


e Agreement of this, Maxim and its C 
ment with Nature, With Reaſon; and 7705 
Common. Senſe, I ſhould "have thought my- 
ſelf ſufficiently. juſtified in appealing to every 
Man's on Reflection for Deciſion, I 15 
not been made to underſtand that Nature 
Reaſon, and Common Senſe had had 57 5 
to do with either. Sir William Blackſtone ſays, 
That n a Philoſophical Mind will OY 


_ * Vid. Blackſtone's Comm. v; 1, p. l 24 
B ſider 


1 n 
nder the royal Perſon” merely as one Man 
* appointed by mutual Conſent to preſide 
over others, and will pay him that Reve- 
xence and Duty which the Principles of So- 
©/ ciety demand, yet the Maſs of Mankind will 
4 be apt to grow inſolent and refractory if 
© taught to conſider their Prince as a Man of 
no greater Perfection than themſel ves; and 
therefore the Law aſeribes to the King, in 
«*:his high political» Character, certain Attri- 
& butes of a great and anendam Nene. 
by which the People are led to confiderhim 
in the Light of 4 Tapis Being, and to pay 
„ kim that awful. Reſpect which may enable 
es him with greater Eaſe to carry on the Bu- 
e ſineſs of Government So that, in order 
to govern with greater Eaſe, (which by the 
bye i mere Aﬀertion witheut any Proof) it 
is 'neceſſary to decrive the Maſs of: Mankind, 
by making them believe, not only what a Phi- 
loſophical- Mind cannot believe, but what it is 
impoſſible for any Mind to believe; and there- 
fore im the In veſtigation of this Subject; avcords 
ing to Sir Wilkam, neither Nature Reaſon, 
0 Common Senſe ean have any Concern. 
But hawever. deſirous 1 might be te yield 
| up! my Senſes, to the Authority of ſo great a 
Man; I am from the ſume Authority, with- 
held from doing fo: For if I could; believe 
chat the King was a ſuper or” Being, Iſhould 
have no Heſitation to believe a Doctrine, which 
Fry William himſelf * and explodes 
becauſe 


- A 
hz. 
ve 
1d 
ch 
des 
uſe- 


Ln 


| betauſe' repugnant * <p common Regſu: oF mean 


. 


the Joins 75 * the . 0 of 575 . N 


fo 


alas not heſitate at "this, becauſe ove 7— 
neceſſarily follows from the other, If James 
I. was a ſuperior Being, his Gayernment was 
de jure diuino; and if it be neceſſary to jmpole 
4 Belief on the Maſs of Mankind in the for- 
mer Inſtance, Why ſhould it not. be equally 
neceſſary in the latter? The Caſes do not ſeem 
to me to differ, though Sir William 8 Senti⸗ 
ments de upon them; and therefore being 
thus left at my Option, 1 muſt Own 1 2 
countenance Politics of ſuch a 9525 
They may be the Politics of Mach 155 but, 0: 
am ſure, they are not the Politics of Tel Bu 

Sum Daus non Oedipus, ſays hone John; 
and « Honeſty is the beſt Policy” With voy | 
It is the otily Policy « of our Government, 35 
if this Knowledge were not as old as the Govern- 
ment itſelf, a modern Proof would afford the 
fulleſt gonviction. Contraſt the Adminiſtration 
of that virtuous Stateſman, the late Earl of Cha- 
tham, with that of the piefent nothrious Minifter, 
"whoever he be; + and the Demonſtration of 
©,» „ Hae Romana eſſe, ” ſays Liyy, „ Non verſutiarum poni- 


% rum, neque Calliditatis Grace, fallere Hoſtem g 
% rioſus, duo guam J ir tut. 2 eee 


+ Lotd North has repeatedly. declared ir in the Houſe of Commons 


4 that he never looked 1 in the 1c of, Miniſter,. chet 


„he was no more than the Servant. of the Public, whoſe. Gegen ke it 

% was bis Buſineſs to execute and not to direct; and to ble. 
bis Lordſhip has, in che ſame Manner, added. this Eon 

Th ation, ** that (without Reſponſibility, and although the 


my B 2 Fuclid 


wt EL... 

Sacks n follow. The former, by knowing 
that “ Honeſty was the bef Policy,” and by 
making that the Rule of his Adminiſtration, 
brought this Country to a Pitch of Glory, 
Grandeur, and Power, unknown to any other 
State antient or modern: The latter, by be- 
Yeving'that © Honeſty was the wor Policy,” 
and by making that the Rule of his Miniſtry, 
has: reduced this once proud Empire to the 

| conteimptible Level of the Miniſter himſelf; 
It remains to examine in how much this 
Maxim and its Comment agree with Ex- 
Perience, with Fact, with Precedent, and 
with Sir William Blackſtone himſelf. And 
here it is Matter of moſt curious Speculation, 
to obſerve a Maxim laid down, and which is 
intended for a Rule of Government, not only 
without a ſingle Caſe in fupport of it, but 
with a Stting of Caſes that may be carried 
back to Egbert the firſt Monarch. of England, 
in direct Oppoſition to the Doctrine. Who 
18 the Man, that reading che 5a Hiſtory of 


whi ich be is to execute be fatal to the Intereſts of the Nation) ** he 
will not reſign, but will. continde to hold the Office of Prime 
27 15 N DP. — of Courſe to enjoy the Honours and Emoluments 
i chat are to be derived from it. How different the Earl pf Chatham 
The Eurl of Chatham re/igned his Office, becauſe he would not be 
anſwerable for Meaſures that he did not dirett; Lord North ho/ds 
| his Office; becauſe he neither directs the Waſoret nor. is auſwerkble 
for. them. But it is in this Inſtance alone, that any Compariſon be- 
tween theſe two Characters is intended: for Lord Chatham Was 
E Hp Fact as well as in Office, and as ſuch che People looked 
E im; whilſt Lord North openly confeſſes his own mere Oſten- 
uity; and the People look down on him as one; whole ſole Occu- 
pati is, by the mere Dint of Jolz from the Treaſury Bench, to get 
their Money into the Treaſury. And in this it mu de owned: no 
Servant of the Public ever ts: his Lordſhip. 
this 


L xxi *% 
this Country, will ſhew us any King that has 
done no wrong? Who is the Reader that will 
not find, that all the Wrongs and Injuries. 
which the free Conſtitution of this Country, 
has hitherto ſuffered; have been ſolely deri- 
ved from the arbitrary Meaſures of our Kings? 
And yet the Maſs of Mankind are to look up- 
on the King, as a ſuperior Being; and 1 7 
Maxim that the King can do no wrong,“ 
to remain as an Article of Belief. But e 
out puſhing this Inquiry any further, let us 
ſee what Encouragement Sir William Black- 
ſtone himſelf has given us for our Credulity. 
After ſtating the Maxim, and preſenting us 
Vith a moſt lively Picture, “of our ſovereign 
Lord thus all perfect and immortal; what does 
= he make this All-perfection and Immortality 
in the End to come to? His Words are theſe: 
« For when King Charles's deluded Brother at- 
& tempted to enſlave the Nation,” (no Wrong this, 
fo be ſure) * he found it was beyond his Power: 
< the People both Cour, and did reſiſt him: 
te and in Conſequence of ſuch Reſiſtance, obli- 
« ged him to quit his W and hi- | 
* Throne together.” +] | 
The Sum of all is this: That the Comme 
of England and the. King of England are 
diſtinguiſhable, and not ſynonimous Terms: 
That Allegiance is due 7o the Crown, and 
through the Crown to the King: That the At- 
tributes of the Crown are Sovereignty, Perfec- 


-* Vide Blackfone' Conn. . N 4 Wali 


' 


ti d Perpetni erat 3 that it does 

on, an } ity ; at not 
thefefore follow, that the King can do no 
« wrong.” It is indeed to be * that in 
high Refpect for the Crown, high Reſpect is 
alſo due to the Wearer of that Crown; that is, 
to the King: But the Crown is to be preferred 
to the King, for the firſt Veneration is due to 
the Conſtitution. It is likewiſe 60 be ſeppoſed, 
that the King 17 do no wrong; and as to 
prevent this, 'A Privy 'Council i is appointed by 
the Conſtitution to mo the King 15 the Ex- 
ecution of the Government, ſo if” any Wrong 
be done, © theſe Mun,“ as Monteſquieu ex- 
Preſſes it, may be examined and puniſhed”# 


But if any future King ſhall think to ſcreen 
theſe evil Ocuniellon from the juſt Vengeance 
of the People, by becoming his on 97 5 
and, in ſo deine . mall tak for his Sancti | 
« the Attribute g Perfection, ſhall truſt to the 
Deception of his being, « 4 f ſaßeriir Being,” 

and cloak himſe}f under the a that t the 


1 . t me Parliament, whi eat C 7 tl * 
tion, th he Ju and the Peers, ppg ofthe 


ſelors of the bade not 1 t, — Gow 
n/cientiee to adviſe the King ay the 85 8 the Segen 


knows of no other Council than "the Privy Gbnet, Any other 


Council, like Clifford,  Aringeen, Bucki ſbley, Layder- 
by and as the Ini tiers of the 5 13 aps, 8, is a 
$i A We wi 25 ſuch nett be for TEN 5555 
7 nt il lays, ** The, 
79285 of State Tarn he ern a Pri . 92 Toon 1 re- 
4 comtrafted W. de Co of all into 2 Faivour- 
ite or tw ich many Times brings 5 to the 7555 
2 and both both 7 bem/e/vet and "Kine bing harem Flee ; 
«for Want of 'Naturiy, but n 


40 Provddency 
«of God over-ru al. B irregular Courſes to the Hurt of ſuck as walk 
* in them,” iſc. Part 2. 7 „ir 


7551 2 | cc * King 
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King can do no wrong”! 1-ſay, in ſuch a Caſe, 
let the Appeal already made to the Conſtitu - 
tion, to Nature, to Reaſon, to Common Senſe, 
to Experience, to Fact, to Precedent, and to 
Sir William Blaekſtone himſelf ſuffice; and 
preclude the Nate of any fannt Ames 

from me.. x 
Having thus ee the Reaſon of this 
Dedication to you, and having removed the 
only ſeeming Obſtacles that have been thrownu 
in my Way, with fuch Obſervations and Re- 
marks upon them, as may be found perhaps 
not altogether impertinent; I now come to 
ſay a Word or two more in Addition to the 
Thoughts themſelves, as tending not only to 
their Elucidation, but as ſerving, more direct: 
ly, to point out the Source of our preſent Po- 
litical Diſtractions, in order to theiy Nm | 
and Redreſs. | 

In the Courſe of the following Thoughts, 

the principal Object of Confideration has been 
the Doctrine of © the Omnipotency of Parlia- 
ment: But as the Importance of this Doctrine 
riſes, in Proportion to the Attention that is 
given to it, ſo a nen of the e nr, 


Fot Experi 
John, Hen l II. £ Tauss II. 1. Richey i Chae, = ames 11. 
See alſo Mitt of Fuſtices, where it is ſaid whe this 5 8 15 AL- 
ſembl (meaning the now Parliament or then Wi a-gemotte) is 
** to confer the Government of God's People, how they may be kept 
from Sin, live in Quiet, and have 3 done er named 8: to 
* the Quſtoms and Laws; and ien of Wron . 
„ King, Queen, or their C faden which, N 55 Baco 
adds this Note, * At this Time the Kin 5 8 rozg, &. and 
* ſo fay Bracton an Fleta of Ig. in th Rs C. Part 4. 
Page 27. Lond. 1739. , 
B 4 and 


does to a propoſed Plan of Reformation, will 


ai 


and to Which alone I mean to confine my- 


ſelf, Will not, I truſt, be thought a Work of 
Süpererogation in me; nor yet, leading as it 


it prove without its Uſe to you. 
The Doctrine itſelf is, as I have juſt — 
it to be, that of « the Omnipotency of Parlia- 


ment; and it is under this Head that I now 


mean to conſider it: But it having made its 
Appearance to the World under other Topics 
of Argument differing in Expreſſion; according 
to its different Aſſertors, though agreeing in 
gentiment; it may not be amiſs that each be 


brought in Conjunction with the other, that 


all in one collected View may be ſeen; + By one 


then; it has been called “ the Supremacy. of 


Patliament:“ by another, the Right of Par- 


<hament' to unlimited Power in and over the 


* whole Britiſh Empire: By a third,“ a Right 
4 to bind by Act of Parliament in all. Gaſes 


<< whatſoever ;” and ſo ſays a modern Statute, of 
_ itſelf + By a fourth, it is ſaid, that the 


<« Tegiflative Authority of King, Lords, and 


„ Commons is as deſpotic over all Britons, let 


them live wherever they pleaſe, as the 
Grand Turk is over his own Subjects.“ And 


again, ** Abſolute Deſpotiſm muſt lodge ſome- 
_ where, and nothing can be more unlimited 
ein Power than an Actof Parliament: * And 
Taftly, as if to concenter all poſſible Powers 


ee Political Eſſays printed for W. Strahan, ar. Cadet! in 
by — 1762. Pag. 39. 8 
FER 1815 
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2 e es Phraſeology adopted is, the Om- 
dE *-nipotence of Parliament.“ And which Lmen- 
it tion again, laſt as well as firſt, becauſe the 
ill Weight of Authority whence this Poſition is 
þ derived has, I am led to think, not only eſta- 
ed bliſhed this Doctrine in Theory, by the im- 


4. plicit Faith of others therein, but has proved 
W too the unhappy Foundation of its Practice.“ 
ts Such I ſay then is the Doctrine, and theſe 


we * the Terms of Language in which it has been 
15 BW conceived and expreſſed. But I may now per- 
haps be told, that if ſuch Weight be due, as 1 
have admitted, to the Authority upon which 
this Doctrine ſeems to reſt; it is, atleaſt; a 
Mark of Preſumption in me, under any Cir- 
cumſtances, to controvert, or in any Shape, 
do raiſe Objections thereto. And of this Re- 
prod, ſo far as it goes, there is no one who 
more ſenſibly feels the Impreſſion than myſelf. 
But my Juſtification being grounded on a Max- 
im of long Influence over my Conduct, that to 
Precedents not founded on Right, and to Au- 
fthority, however great, not ſupported by Rea- 
ſon, no Deference is due; 4 this will lead me 
to the Application of this Maxim to the pre- 
ſent Caſe, and of Courſe to an Examination of 
the daher more partieularly and in Detail 8 


4 Mr. Addiſon fawn.” «c Moſt of our Fellow ſubjects are guided 
* either by the Prejudice of Education, or a Deference to the Judge- 
„ment of thoſe who, perhaps, in their own Hearts, diſa prove the 
«© Opinions which they induſtriouſly ſpread among the Multitude.“ 


Il in - + This Maxim i nen it mee. 
TA n 7 | Err — — * 


nto Ibn = The 
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The Authority alluded to, I am already an- 
. ticipated in ſaying, is that of Sir William 
Blackſtone ; for to whom can ſuch Weight be 
due if not to the learned Author of the Com- 
mentaries on the Laws of England! But to 
this Authority it is now neceſſary, from theſe 
Commentaries, to add the following Quota- 
tion; that the one may ſupport the other, and 
that both may ſtand the Teſt of Inquiry. 
% The Power and Juriſdiction of Parliament,“ 
ſays Sir Edward Coke, is ſo tranſcendent 
* and abſolute, that it cannot be confined, ei- 
1 ther for Cauſes or Perſons; within any 
% Bounds. “ And of this high Court” (of 7, 
tice, 1 think Sir Edward calls it) he adds, ijt 
% may be truly ſaid, Si Antiquitatem ſpectes, et 
& vetuſiiſima; fi Dignitatem, | eft honoratiſſima ; 
%% Furijditionem, eſt capaciſſima. It hath; ſo- 
<<. yereign and uncontrolable Authority in 
% making, confirming, enlarging, retraining, 
** abrogating, repealing, reviſing, and ex- 
«pounding of Laws, concerning Matters of 
all poſſible Denominations, eccleſiaſtical, or 
% temporal, civil, military, maritime, or cri- 
% minal: this being the Place where that ab- 
* folute -deſporig Power, which muſt in all 


This Quotation from Sir Edward Coke is ſtated cen Hales 
in the following Manner : ** Of the Power and Juriſdiction of Par- 
„ hament fir making of Laws in proceeding by Bill. it is ſo tranſ- 

«© 66nderit and-abſolute, as it cannot be confined either for Cauſes 

66: * Perſons within any Bounds.“ The Words /b mailing of Laws 
proceedin a, hy Bill are omitted by Sir William Blackſtone: The 

[4 vj of which is, quoa#' br, a plain [3mitation of the Power 

of Parliament; whereas its Omiſſion is inſomuch an Enlargement of 
that Power. See Hales of the Original Inſtitutien of Parl. p. 46. 
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« Governments teſide ſomewhere, is entruſted 
« by the Conſtitution of ' theſe Kingdoms. 
« All Miſchiefs and Grievances, Operations 
« and Remedies, that tranſcend the went 
« Courle of Laws, are within the Reach of 
te this extraordinary Tribunal. It can regu- 
« late or new model the Sueceſſion to the 
« Crown, as was done in the Reign of Henry 
« VIII. and William III. It can alter the 
« eftabliſhed Religion of the Land, as was 
« done in a Variety of Inſtances, in the 
« Reigns of Henry VIII. and his three Chil- 
«, dren. It can change and create afreſh even 
te the Conſtitution of the Kingdom, and of 
„ Parliaments themſelves; as was done by 
the Act of Union, and the ſeveral Statutes 
for triennial and ſeptennial Elections. It 
can, in ſhort, do every Thing that is not 
naturally impoſſible; and therefore ſome 
<« have not ſcrupled to call its Power, by a 
Figure rather too bold, the Omnipotence of Par- 
liament. True it is, that what Parliament 
doth no Authority upon Earth can undo“ e 
This is the Quotation. But what” is there 
in this Quotation that is decifive of the Doc- 
ctrine intended to be laid down therein? 1 
will examine its ſeveral Parts. And, Fin, it 
conſiſts of an Appeal to the Authority of Sir 
Edward Coke: Secondly, it reſts on Precedents: 
and, Thirdly, it contains, without Argument 


vide Blackſtone's Comm. _ i. "ns vis. for what further i is 
faid bon this Von | 


| "or 
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— 8 Principles or Maxims, 
he bare Aſſertion and Opinion of Sir Wil- 
nam himſelf. True it is,” ſays Sir William, 
te that what Parliament doth, no Authority 
upon Earth can undo.” _ 

65 the firft then, the Appeal to Sir Edward 


Coke is but an Appeal from one Authority 


to another ; and as ſuch. is to be regarded 
only: But here the Queſtion i is, does the Au- 
thority of Sir Edward Coke give Sanction to 


this Appeal? Or, in other Words, does it l 1 
furniſh ſuch Premiſſes as warrant the Conclu- of 
 fiens that Sir William has drawn from it? 


I think not; and 1 reaſon. thus. That the 


Power and juriſdiction of Parliament, in the TY 
Exerciſe of thoſe Rights which the Conſtitu- 


tion hath eſtabliſhed, is tranſcendent and 40h 
lute, is not to be diſputed ; but to be franſcen- 


dent and abſolute is not to be deſpotic, as Sir 


William hath inferred; for in Deſpotiſm the 


very Idea of Rights is excluded. And that 


this was the Meaning of Sir Edward Coke 
muſt be preſumed, or Sir Edward will be found 
to have contradicted himſelf ; for he hath ſaid 


too, (and if his Authority is to be taken/in 


one Inſtance, it muſt be received in another) 
% That the Common and Statute Laws of 


England are, in the Maſs and Bulk of 


6 them unalterable. * So that if the Power 


and Juriſdiction of Parliament was deſpatic, 
M Maſs and Body of the Laws of Aae 


2 luft. pag: 187. Brafton,:W... bs 1 


60d 


gud died in — and Diſgrace. 4 Inſt, 89. z Inſt. 208. 
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could not be unalterable; for the power of 
Deſpotiſm is unlimited: but the Maſs and 
Body of the Laws of England are, according to 
sir Edward, unalterable; and therefore, ac- 
cording likewiſe to Sir Edward, the Power 
and Juriſdiction of Parliament cannot be deſ- 


potic: for each Aſſertion contradicts the other, 


and * Dua contradi Goria non Lau mul ae 


4. vera?” 


But to illustrate this Matter by Example. 
An Act of Parliament paſſes, declaratory of 
the Right of the Subject to Trial by Jury; 
and declares, 'that, Whereas the Chief Juſtic 
of the Court of King's Bench hath Ae 
to himſelf the Power of determining by his 
Deciſion Matters cognizable only to Juries, 
to the Suppreſſion of Trial by Jury, and to 
the Introduction of the Tyranny of the Civil 
Law in Excluſion of the Liberty upheld by 
the Common Law of the Land; * Be it there- 
fore enacted, and it is hereby enacted and de- 
clared, That Trial by Jury is, and ever hath 
been, an original and fundamental Right of 
the Conſtitution eſtabliſhed per Legem Terre, 
unalterable and irrevocable but by a Conven- 
About the Year 1666 the Lord Chief Juſtice Kelyn was 


** queſtioned in Parliament for over-awing and putting a Reftraint 
* upon. Juries; and the Houſe came to ſeveral Reſolutions upon his 
* Caſe, and ordered him to be proſecuted ; But by Reaſon of the 
% Houſe. being prorogued, and he himſelf not lobe after dying in 
« Diſcontent, we do not find there were any fu lice Picea 
* made therein.“ Triumphs of Juſtice, fol. Link 8 p. 29, 36. 
Cardinal Wolſey too by his endeavouring to introduce the Imper:; al 
Laws, and by an- exorbitant Uſe of his Legatine Power, loſt all 


tion 


I 5 
1 db People (as at the Revolution) * 
Fenn nein, aa agree 
ing thereto, &c. Ce. | 
Ins this Act then it is plain, that ede 
and Juriſilictien of Parliament is- tranſcendent 
and ab ſaluie, but not deſpotic; for nothing de- 
ragatory to the Conſtitution is enacted there- 
im: but on the contrary, whilſt the Act is 
founded upon, and grows out of the Conſtitution, 
over which-the-Power and Juriſdiction of Par- 
Bament is by Inftitution placed for Protec- 
non, it ſtiewis demonſtratively what that * ſu- 
1 preme Eegiſlative Authority of, Great Bri- 
„ 2am,” ſo much talked of; and yet fo little 
undenſtood, is; and which, when conſidered 
in this Ligbt, is certainly ſo far “ not to be 
confined, either for Cauſes or Perſons, 
« within any Bounds, that from the very 
Nature of Society, as well as; by Compact, 
the Whole en of the- Empire en 
to: ſupport it. Ho 3-44 Her V6 . 
But let the Weights be now placad 1 the 
'oppalite: Scale, and ſuppoſe! an Act of Parlia. 
ment to paſs to the following Effect; That 
whereas it hath been found by our truſty and 
well-beloved Chief Juſtice of the Court of 
King's-Bench that Trials by Jury, although an 


„1 The Settlement at the Revolution was made by a Conven- 
4 tion of the Lords Spiritual and Temporal, aud Fol and; yrs 


« . af the — Body of che People. See Diſſertation 
an Part. pag, 129. 


1 Junibe Jays, * Be aſſured that the Laws, which prate®, vs in 


4% our Civil 1K hts, grow out of the Conflitation, and that they uſt 
* fall or fourth wah i. See Junius's Letters, Dedic. p. 3. * 


10 N original 


[ai]. 
original and fundamental Right of the People 
eſtabliſhed by the Conſtitution, and fupported 


by the Law of the Land, are become inconve- 
nient and of Hindrance to the preſent Object 
of Government, and that the Derretals of 
Judges in the Stead thereof will be: better 
ſuited to the End propoſed; Be it therefore 
Enacted, and it is hereby Enacted, &c. &c. 
Now by this Act the Power and Juriſdiction 
of Parliament is not only tranſcendent and 
abjalute, but it is dſpotir. It is to aſſume a 
Power to which it is not by Right entitled 
It is Uſurpation. It is to take away that, 
which, by Inſtitution, it was deſigned to pro- 
tect. It is to deſtroy, and nat to preſerve a 
Right. And therefore ſuch: an Act of Parlia- 
ment is not only %% facto illegal and void; 
but the wholt united Force of the Commu+ 
nity is bound to oppoſe it; to demand ita Re. 
peal ; and to purſue the Framers thereof to 
the fame condign Puniſhment, that the great 
Hampden did Charles the Firſt, for his illegal 
and unconſtitutional Proceedings. 


80 much 1 ſh 


city of Sir Edward Coke. And now, fecondly, 
for the Precedents quoted; of which enough 


having been ſaid, as importing no Authas 
“ xity but upholding Error, in the Thoughts 
themſelves, I ſhall here content myſelf with 
a ſhort Queſtion or two only in Remark 
upon them. 

If he Alteration from trienmal to FR 
1t Elec- 


K. iüüzxz J 
5. 27 1 


— iPartianans, to. neee 
<« afreſſi the Conſtitution; m I this ſame 
Omnipotence change and create afreſn. the 
Conſtitution“ by another Act of Parliameng, 
and declare the Houle of (Captions. indepen- 
dent of the People, and perpetual? And will 
Sir William venture to 47 a bat Farliam 9 5 
bath @ Right to do this? anſwer 
: Maſt, certainly: Or, aun On {qo ni . 
is no, longer. oranipotent; -: SG; Wien | 
hath already Tad b For be be "af: 
* chat; What Parliament deth 85 Authors 
| pon Earth can undo, and ſo of Courle't 
this be done, it cannot be undone ; 7 tho ugh in 
Conſequence Ph. Au ft de Rec 
But it may be Objected, that this is an 
.redſnodle , Suppaliipn ; and perhaps it . 
And. Jet even this is no Argument With; 
William: For he tell us in another 1 5 
kat if Parliament will politiyely- 7988 5 
Thing to. be done which 3 is eg aſonable, 1 
< know of no Power that can controul it. oY 
"And therefore faith the Ommipotence.of 127 
| N through the Breath of Sir Witte 
ill enact what is unreafonable, an and y ou 'the 
. Cohecrivec Body of the People, of. Eagnnd 
ſhall keceive it as reaſanuble. I will makethe 
King wbſolure, and the Houſe of Commons 
ee to regiſter his Edicts, and ou, all 


e F i. p. 91. 
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ſtructio 


.«: 
Aura Liberty, and not be oppreſſed by arbitr 


poo > CN 2 we + 


fubtnit/to both; 1 Will ubſtitute Slavery fot 


Liberty, and the Exchange ſhall he approved. 
In ſhort, I will be arbitrury: For am I not 


that abſolute deſporic — ge = 
* fig) Governments reſide ſomewhere ?” 


Such is then, and ſuch muſt be, Ws 
Language of the Omnipotency of Parlia- 


ment; and yet to what Purpoſe, or how in 
the Nature of Things, or in Common Senſe, 


an arbit wart 1 1 can, by any poſſible Con- 

n ſaid to exiſt in a fee State, as 
ours is, founded upon Rights natur and po- 
Btical, and 1 by a Conſtitution,“ Sir 
William has no where, that 1 know of, ex- 


3 7 in Argument. And therefore I pro- 


ceed thirdly to the Conſideration of the bare 


Aﬀertions and Opinion of Sir William, "as 


ſtated in the Quotation from his' Commen- 
taries; and which being Matter of Autho- 
rity. only in him, I ſhall take the Liberty 


12 anſwer by the Authorities of others in 


ppoſition thereto. 
And firſt I ſhould have begun with the 


| Authority of Mr. Locke, but Sir William 


having ſet him down, in one Place, as a mere 
Theoriſt, in another as a viſionary Republican, 


and in a third, together with Milton and 941 


It was this N the 3 (which is oftner 

28 becauſe born no better than other Men, they are 

+ cated worſe) which obli iged Men firſt to ſubject Gowernment t0 G5 
P 


„chat they might preſerve /ocial, when they 
raty Wil © Yee 


Diflere. on Parties, Octavo Edition, pag. 144+ | 
| C | is 


[ zzxw } 

in the Company of Watt Tyler and Jack 
Cadet Thall in Reſpect to Sir William, 
pay no Attention whatever to this Authority; 
though Sir William has not himſelf 'forborne 
to do ſoi with Expreſſions of much Satis fac- 
tion, when it anſwered his Purpoſe: But I 
* recourſe to the Authority not of a 
viſionary Republican, but of a rank Tory; as 
for that Reaſon the moſt unimpeachable that 
can newadays be produced: I mean the Lord 
Bolingbroke, "Lag whoſe: Works the follow- 
ing Quotation is taken. Thus the Col- 


t upon the Principles f . id Jack © Cade, ho w way on 

ntrymen ĩn ; it 

See with Ne theſe Pencples of Þ 305 ae Rapin 
them that the Leit would be ſo good 

[= pins 17 few / of Jack's, Deſcendants ; — 5 2 of 

iftons; and the ydneys are almoſt entirely e int 

Wen apin ſays, The King having Notice of the Appraa of 

"the R F 1 * to Ar * epſon of their appearing thus in 

«| Arns/*" that they had no % Deſign upon 

the King' —.— 4 — Intention why to petition the Par- 

I lament, that evil Miniſters might be Tee fand the People 

a rendered more happy gs Years. A few Da ays after, they 


to the Parliament tum Petitions, ſettiyg ſorch the Grie- 
4 van S 0 the Nation. 748 other Thin 


ed that 
46 the Duke of 1 mis ht be puniſhed' Erie 
Author. * Oe. <4 ox ;0 tp: (aN! hat the 
King % Coun ay 1 Ned with the Pringes, of 1 F Blend, and 
Bee 5 and juvcins Pers . 'and not _ n ps 
% profirgat 0 e nners un 
eng de Air of the Sete. ber Regin il. 


State. ee n s Hi ſt, of Eng, 
of i, F874. Fol. Edit. It is to be wh pie, 


dare p deny the Conſtitutionality, as well - FRAN, 9 of on 
nd th 


| iples, their Appoſiteneſs to the prefent Times, 
| ry of their being adopted for the Salvation 'of the C Quntry... 


Ses Blatkftone Commentaries, vol..; 7 RCW 860 21 
232; and e . pie a7 Yor the aboye References, 1+» 55 
mh 8 1 rd, Bolingbroke was in his Habies' of Life, and ih 
el Tory as an 1 he was in Speculation, from, 
the carly Ti Preſſion 8 on his Mind (fer he was 


lective 


5 
0 
” 
2 
2 
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4:1 bas 19tv 1 L puny 1 | ene? . 
* lactive-Rody of the People of nn 
<« delegate, but do not give up; truſt, but do 

< nat. Alienate their Riglr, and their Power; 
and cannot be undone by having Beggary, 
[ « op Slavery brqught upon them, unleſs they 
cooperate to their own undoing, and in 
4 ns Word betray themſelves. -We'/cannort 
therefore ſubſcribe to thoſe two Sayings of 
« my. Lord Bacon, which are quoted to tliis Ef- 
feet: That England can never be undone, 
«unleſs by Parliaments 3 and that chere is 
nothing which, a, Parliament cannot do. 
dl © Greaz«Britgin, according to our preſent Con- 


eſtitution, cannot be undone even by Parlia- 


ments for there is ſomething, which a Par- 
aa 12 75 ment cannot do. A¶ Parliament cant annul 
* the Conſtitution ; (Sir William ſays the Par- 
ee] GY may alter and create afreſh the 
1 Conſtitution; 3”) and whilſt that is preſerved, 
though our Condition may be bad, it cannot 
tel be irretrievably {o, The Legiſlative is a fu- 
e preme, and may, be called in one Senſe an 
6, "Oe: but in none. an, arbitrary: Power. If 
* you. therefore put ſo extravagant a Caſe as 


e as well as Education a Whig) not only one of the 
wiſeſt Stateſmen and ableſt Politicians that ever lived,” but he was 
on _ le and -moſt comprehenfive Writer on the En fk 
onſtitution of any that ever wrote on that Subject: Inſom 
2 his Patiticet v orks are now the very School of Englih — 8 
and the Prophecies of the Enemy Times; and 1 4 been 
the CDS Uſe” made of them, that thoſe, wer — 
Meaſures of Government which, if not Wclded ſave to D 
monſtration, wovld prove the certain Ruin and Dean of the 
Cu ſtitution, thoſe very Principles and Meaſures the confidential 
Sbrvants of his preſent Majeſty have EF 9 and with 
unr remütting Perſeverance purſued. 


C 2 to 
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1 5 — 4 the 0 and Means to 7000 
the ſupreme Legiſlative Power; 1 anſwer, the 
whale Nation hath the Right, and a People, 
5 te deserve to enjoy Liberty, will find the 

Means. Wa of this Kind, would 
f5,break the Bargain between the King and. the 
Natign, between the Repreſentative and Collec- - 
161496 ody of dhe People, and would 2 55 
by Lge Bf W800 PE 

of Lord; Aiaghrohr 100 1 201. 
Wy: e e that e of; the 1 everend 


Nn rd, now... Biſhop. of Lite held, a 
oventry „ and hg, in one of his, 


0 lalogues, 
Makes Sir. Pl Maynard to ſay 7 6 willingly 
e ont, as iu 


perfluous, what in 2a worſe cauſe 
IETF LOT been; thought of no ſmall We ight, 
the expreſs Teſtimony of our ableſt Lawyers 
Ste the the Hredbm of the Conſtitution. I do 
gt mean only the Cotes and Seldent of our 
Time (though in Point of Authority what 
Names can be greater than theirs 7) But 
25 thoſe of older, and therefore more reverend 
70 l. Eſtitiation; ſuch as Gland, Baffin, the 
'- © Author of Huta, Ti horton, and Forkeſcue: Men 
. 4 — 8 —— earned in theit ſeye- 
9 «Cp O £0 ant iy and uni formiy ſpeak 
ef the "Engliſh a5 4 ed and Fran Fi n 


| dee Diſſert. on Part. pag. 270. 


1 of 
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« of Government, and even go ſo far as to 
ek i its Otigi e e the Origim of 


ie ll Governments" muſt” be fought} it the 


51 Free-Will and Conſent of the People” 'His 
ordſhi b atterwards ſays in a Note, as from 
himſelf, < By the fret Cunſtitutinn of the Eig. 
« © Moparchy, every Advocate of Liberty, that 
„ underſtands himſelf, I ſuppoſe” meals "that 
175 limited Plan of Policy by which the/ſapreme 
« Leg iſlative' Power ctadihg? . erat 
0 Tem lie Power of levying Mon is tody ed, 
not in the Prince ſingly, but join 
% Prince and People Walder the 
Part of the Coniftiturigh de de 
the King's or Kingdom's great Council, as 
it was in the proper frudal Times; or laftiy, 
t the tw6 Houles of Parliament, as the style 
er has now been for ſeveral Ages Kͤ« 


$ Ik thir Authority 1 is that o Junitis "who 
we , 211 WE 4,444 - (i 4 
a and Political Dial. SOURTIL $6 HW >" 3; 
8 imp ak of this Author; without 2 
1 z ithout Sa e HArihne Country, Fr 
the Heir apparent of the e 1s now oblite from 
. rinceꝰs Mind, thoſe ſlav iſh and monkim Doctrine, ddt have Been 


etþfore. imprefled. upon it; nor without , th: 
kin malt Men en very Fade en, le 
Lis the Friendſbip of Humanity: that he would now comet forth, and 
+ ;by{ his Knowledge and Situation, bpth of which ſet him far, above 
Fellows, wreſt from the ee Hands of thoſe that C. — 
2770 "Nas ee now about to be offered up in Satriſice u 
Ignorance and Tyranny. His Lordſhip 
gt Rood 'Conflitutional 8 England Gould — | 
atan {6d eg any Man Arq ualified fo the E Terhi of 
HED a Work 805 uld render to his G ountry.“ ip has 
ed hin chief? 70 be qualified;' the Yervice ; 615 Canis 


155 4 Tam as e ee to de ebliget to call this admirable 


Rings Name: But at the fame T - 5 be alive, 
V. 5 e eee ec Ties fs ek ine feeble Ef- 
„0 % * 4 418 4 ao Ci 0 990 — » ſays, 


| | L XXXVIIi ] 
eye 667 The Power of King, bonn, and Com- 
ens is not An urbirrury Power“ I They are 
ehe Toyſtees, not the Owners of the Eſtate. 
„The Feb-fimple is in ut They eamHotealic- 
Hate, they cannot waſte, When we ſay 
“that the Legiſlature is ſupreme; we mean 
that lit is the higheſt Power known: tothe 


0 Conſtitution —that it is the higheſt in 


Compariſon with the other ſubordinate 
— reepeng by the Laws! In this 4 
J benſa the Word Supteme is relative not 
«abſolute The Power of the Legiſlature 
* is TNA not only by the general Rules 
te fmatural Juſtice, and the Welfare of the 


Community, but by the Porms and Prinriples 


o/ parũtular i Conſtitution. If this | 
4 Docttine abe ot true] we muſt admit that 
King, Lords and Commons have ne Rule 
to direct their Reſolutions, but merely their 
n Will and Pleaſure. They might unite | 
15 oder ner th and executive Power zn the | 
fame:Hands, and diſfolve the Conftitution. | 
= But Fam perſuaded" that you will not leave 
it to the Choice of ſeven hundred Perſons 
16 notoriouſly! corrupted by the Crown, he- 
ther ſeven Millions 12 equials ſhall be 5 
„ Ficemen, r Slaves. And again: < © There - 
« Fo ran DoQrihe more fate töte 
© Libert iberty and Property we are contending for a 
that; Which conföunds the Idea of 4 


ſorts in the bel Service, by the Exerciſe of his fuperior Talents, 5. k 


1 c ? } 
e ien e and ae 0 "that bann Fleſh 3 


811641 24. das” Gar? 2 5 Hit 4 „ prdnis Log 


— 

? — 

911 
8989 
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| IMEX 
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ſepreme and an arbiergry Legillature. bi 1 
not point out to you; the fatal Purpoſes to 
« uhich it has been, and may be applied. If 
Me are. ſincere in the Political Creed we pros. 
< feſs; there are many Things, Which wWe 
sought to affirm, cannot be done by King, 


Lords, and Commons.“ 


A fourth Authority is that of thecgreat 
Earl of Chatham, who, in one of thoſe : many 
unparalleled Speeches of his in tlie Houſe of 
Lords, ſaid, Reſiſtance to your Atfts|was 
< 'nerefſary as it was! ja; and your v Decla- 
e rations of tbe" Ommpotence Parliamautꝭ und 
your imperiaus Doctrines of the Necellitycof 
& Submiſſion, will be found equally impotent 
c to convince or enſlave your Petlowafabſoets 
in America; who feeb that Thrarmy whether 
* ambitioned hy an individual Part of the Legiſ- 
« laturg, or the Bodies why compoſe it, it ia tqually. 
e iritolerable, to'Britifh, Subjects,” The Means 
« of, enfoxcing) this Thraldam are found to be 
<< ag fidiculous and week in e As: they are 
& uni in Principle. . G lee [ooh 

* 3 vol. 1. aeg et K. p. 363 


che 
alto Fete e his Reply to the grad] 9 Su N ag boner of | 


for I Dodltley, Pall-Mail. It was from theſe d that this 
Conſtitutionaliſt, on the Occaſion, of a Bill being into 

arliament for declaring the Independenq of A merica, ſaid,. with 

Exclamation; | in — of Loxds 3 Let me ſee-that AQ. 0 


i 1 i can enn Prince, of Wales of .his 


in America? Meaning to ſay, that no . 
— bow could of Right, concede Independency to America. The 
Crown may treat with America ov Terms of Inde pendeney, and the 
Parliament may counſel the Crown to do this; the Crown may ne- 


gociate a Treaty of Independeney with America, and the Parliament 
C 4 And 


14 1 
"Kb" w T have done with Awthorities 2 
add would be but to take away, from 
de pte r thoſe already quoted j and wich 
cohUuding the Conſiderations meant to be 
gehen de Quotation taken from the Com- 


entaries of Sir William Blackſtone, let us 
at, a Moment turn our Eyes towards the 
Conſtitutional Hiſtory of this Country; and 
ſee whether this Doctrine of & the Omnipo- 
1 tene of Parliament“ has any Foundation 
5 Fen ;and'whether by'theſe Means we ſhall 
be able to trace out the Origin, as well 
275 d the Reaſon and Occaſion of it. (983; 28 
P 8 no ane who has in any 
egree attended to this Hiſtory, but will 
Yea I grant the following Poſtulata, namely; 
9 ie Conſtitution of England is of a e 
a. n it Daf rape Parliament, in the <rf 
ae Nerz Fete Cons Doubt het: 
declared independent, but it was by Shag org Thee 

for twelve Years; and not by any R nciation.on the Part of S 


eed I am the more confirmed in this when I: 
wh * Propokr po, A by EE 
they aware in the Alternative; Grant us,” 
6 our I! cs, or, withdraw. you _ ** and 
this latter Alternative was Lord Chatham's E * 


h e Place, It muſt be remem 
uy 9 75 2 e . 55 | Priveifle 'of _—_ e. ek 


py on over 4 4% Cen — 
ASE 5 ad 1 Abe _ 
2 eas, . con anal Lee 45 the 2 
| ency of America Tae Parliament & © 
ae Subjects, i 15 not being made Sede d . Ste 2 


chat che Title of King France: which the King * 1 lend af. 
fumes wichout the Poſſefſion of che Kingdom, ig ed upon 
this mu Principle ; and that for the 7 his Many 
muſt now-place in his Crown, the Fedrher of 23. 5 Res 
the Room of the meſtimable- Fewwe/ itſelf, whi 

Nature, 


— th has been torn from it. W 


mm 


c 


Wea 


— 
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[x J 
Nature, oonſiſting- in Matter, of certain fun- 
damental Laws or Rights natural and ggf, 
the natura / unalicanable by their very N rg. 
the reſerved. unalienable by the Compact that 
eſtabliſtied them; and, in rm, e 
Ariſtacracy and Democracy; or, in oth 1 
Words, of King, Lords, and Commons: An 
that Liberty is hence the Geniut and ar 
ing Nrinoiple thereof, though not alwa per- 
ceivable in the Adminiſtration of its G vern· 
ment. A. ay, Lam to. preſume tha theſe 
are Facts which none wWlbdeny; bs and; therefore 
as they will follow me, without e 
in the Courſe I mean to take, the Obje 
my preſentypuxpaſe/is only 40 mark, ift, the 
conciſeſt Manner I can, the ſeveral Ferigds in 
which the Adminiſtration; of; this Government 
has been under Monarchieals Ariſte geratical, or 
Pemocratieat Influence: till at lengt i has 
len- under ihe joint united“ 2 r FR 
at, as” ths "Lift unſucceſsfal Mancuvre to 
ench th batheavenly Flame of Libet), Mach 
lives, I. truſt 7 11 ee cim this 
Copſtitation. 5 Ley es. Y _ STE 
If we look: back to the Timpe of the Serons, 
"whence; we muſt date the Origin of ou, Con- 
stitution (for, although there Were many Brig 
Rights or Cuſtoms en pon pon itz anο 


odd bono 


ir * Bir ohn Forteſene gals it 4 Salivienl — Gower newnt?? in 
ben to A Regal Gowernintrs” A Doctor Hurd 

ys Y 0 n contient Account can be given of the Engliſh Gauarn- 
995 f & Suppoſition of a al limited Confittut ion.!? Se 
1100 de Taki np Cys 35. p. 127. be ene eee 126. 


nnn | En 0 


[ 

weh do, ftill Nan altbougt. the 4” 
Bier themſelves were free; 1705 the oy Se * 
of 'the'Conftitarion;is certainly of "Gothic. Ins, 
ſtirütion, /atid- was 'brought gh the. Saxons. 
over into England,) We. mall find that Oe 
Conſtitution was; 'as 1 have ſtated i it to be, 

2 #iked Nature; and its Principle that of "oY VB 
| bt E We ſhall: find that it conſiſted of... A. 
King! Thänes or Lords, and Commons nde: dy 
the different Deſcriptions. of Prilingi, Cuſt 

| Oebtles, Villains Ste. to- whom. b 5 
perite Rights and Privileges belonged; and... 
that it was of Courſe compaſed'of a 5 17 
Ariſkbcracy, atid a Democracy: But 'F 


an” 
Lands ef England were then dic) ed 25. 
Lands were the only Property, for Commer 4 


MI TR . 1 and as theſe Lands were almoſ 
* Nee : Fetch The Government of the Ie of this Ne 2 
<< tisa in their Original was Democratical, mixt with an paris 

2 ap td flo om oe ener TE little Light of H ory that 4 
unto. us! 


57 iner“ - See kit and Pol. Pie. 


| 8 Me 256 menue to 
ER nn a Tow 
; re rec E1Y, Ut a Pac t 

firu Perla of "Goteramen of the'S 115 fy ae: 


ingdom was canton N cc A 
« == Sa EAT cn? aer. oral, 


u ſame; ſave u Power. For ſo ſays 8 LY 
wind? — un = See his e vol. i iv. N * 
Andꝭ j uſt ſo Was ic, in. Inſtitution, with America. Amen a „ Was 

* cantoned out into certain Provincial Effablimments, not u == 0 
„one common Diſpenſation' of Laws, though under the fame ſoye- 

« reign Power.” And therefore whilſt theſe "Governments. were . 
Conkitutionaly: deriving their Source from the Origin of ir, 56 
nt ;' the modern * of Alteration in them hav 

in Deſign us the 8 of an 8 . 
or Statur in gh ry made 
r WG IENE Experietice. 


2 entirely 


own ' 
| been as 


* 


of and applied to "them, . 5 


We lit S 
e Hands of the Lords, and the 
jk le afterwards became, Lord 
ka 80 15 15 Ariflocracy was uppermoſt. 
1010 3 in the Adminiſtration of the 
Government. The Power of the King Was 
merely' military ;* the executive Power was in 
the Lords, and the civil or legiſlative: in the 
cimmunò Concilium Regni, or in the Lords and. 
Freemen of the Land. ＋ And thus, under 
the Influence of the Ariſtecracy, did the Sa 
Government continue ; till the . Inyaſon. of 
William the Norman: When by the vaſt Ac, 
ceſſion of Property which fell to the Crown 
fromthe Slaug hter that Was made among the 
Lords at the Battle of Haſtings, by the Inveſ-.. 
tirüre ok Us: Norman Followers, with he 
Lands ds of thefe' Noce under certain Services 
in Alteration” of the before eftabliſhed Feudai, 
Syſtem! (and which, by the bye, being grievous | 
and bur not even theſe ata 


King 7 in 


King 48 me 


could after wards endure) and by the Acceſſion 


of the Weight, of his on Norman Dominiotis 


to this acquired Property; the Saxon Ariſlacra, ' 
Wag 'Tubdued; and the Standard of the Norman 


Mend ely erected in its Stead” Still dance, 
without any. Alteration in the Form, or With⸗ 


„ Title; of. King Was originally amon the Saxons that 
of 9 Te 720 4 * 925 of 1 We e — King, being the 
Device 6f Prielts afterwards to found their i impious and fiſh Dodirine' 
upon df governing de Fare 6 diving; | 

+ What the Connexion, was between the Lords and the lower O. 
ders f People 3 is known; from Glanvil, who: ſayes, Mutun dehnt 
* Uh Domini et t fiaelitgtts Connexio, ita quod quanium debet Domino er 
* Homag io, ante illi debet Dominus ex Doninio, preter Jolam Rem 
" SV ie 4+ . 


out 


. 

aut deſtroying that Liberty which Mas, the 
inciple of the Conſtituti 

1h Fro we fee, the firſt Riſe, of King 


111; this Goyernment; and the Qccaſi 
11 ee we, ſhall, find that 1 . 5 "I 
long Duration; For as Power, not by btfully 
1 d, knows; no Limits; 0, in they, 

LET own Extenſion, it becomes limited. 
ad, therefore the Menonely, which no, in 
Fl 105 had bi Reigns of Goyernrhe: 
155 * MP by Reaſon. of thoſe oppreſ 
© S . Spurs. s which, it way, 18 


bs f. in its, Courſe, ſtopped. ſhott. in 
=; Fign Mo 1 55 J 199, hoes i g 


Wh 40 lte 

it upon th kt 
They ever. fin 
mukt hope, it wil _ ee Fmt 


„e eee the Reign of Henry 


WIIis the third Period that Outs to out Ob- 
ſorvation. And hete, although, the. Ars/toarary 
had reaſſumed its Power in the State; by: get- 
ting rid; through the Means of Magna Gbarta, 
of My Intention) being (tmerely to mark the; Periods' in which! 

fart te Cooney ar te rar Prue of Kg, Ln 
Im any other hiſtorical Matte, hou Nag fo 29 5 Ys n: 


as Reference to this Occaſion. aſon L 
1 to mention the Attemptt of the ee . 


ate t the Co N y 
MBAS ves into 100 Lend, 5 or om por Fargo es; 8 8 open 
Oecurtence as à political Madniels, Heaſe in the Calbe Toa 
which Time has fince well: nigh rid ah: Government of/ n 


W fl bag 


Ay 4 


1 mg as @ a 
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1 1 
ot many He chibte ald * e 1 90 


wg had” introduced into the SY 
Government, td the almeft Annjhi ation 
the' antient Privileges and original Rig 5 of 
e yet, by the bloody it Wirth 
Carried on between the Houſes | of Yo 
0 Lancaſter, by the Neceffity that the Bat aton 
ad been Age of alienating their La ds, 
the" Price of their Folly, it Support of 
1 Pay he Incteaſe of Tide „Which 
on the Encburag ement it met l 1220 


* 


Reign of "Eaitad 1, had f produced 
aer rty in the KH os 155 
Ae 1s c6 leſs Cirdlblitalleed3 
To growing in See 75 
75 3 The leffer Barunt Ge ſeparated from 
Kater and became the Repreſentatives 
le landed Intereſt; Borouj hs were 100. 
pofated, and Burgeſſes were returned to, Par- 
liament as tie Repreſentatives of the Com. 
merbial Intereſt:* But ſtilf the Power ef the 
AMeiſtocracy remained till the Reign of Henry 
VII, When by the Policy of this Prince, and 
by the Prerogative now efected and veſted By 
Nr in the Crown; as the Means öf 
l greater Liberty to the People (and not 
Se e that. Liberty away as it Was after- 
— applied) the "Monarchy again became, 
ith i iner reaſed. Exertions. of Influence, the <- 
4 ing Power of the State; and continued ſo 


e whom Ao bn, called 2 were by the Normans 
afterwards Riled Barons,. of which there were two Sorts," the gte, 
E che lefer. 


to. 


L Ari ] 
eee e Which i forms 
11 'But yet -1p 


quenching 
A Tan of ors, fo hich, exiſted 
in tlie Conſtitution, that ; they an), ſerved t to 
add>Fuel' to Fire; till at length the _ Flame 
burſt out into a Rage of ee i be 
Furt of the Democracy, greater than any that 
had been ever ktiown before. a Rage 
Dominion! Happy in spite of 0 1005 1 0 
For:whatever' be the Means, Sali 5 Pop; 11 50 
Prem Lot ſt; and if al pe 
Means are juſtifſed by the End. 
And nc ener 915 15 


77 


wor oe Py 2 — of end was vo! id 
uſeleſs, the Monarchy remained, and. the Ari. 
feectkey ſtill ſubſiſted. As well might it be 
faid; that when Charles I. thought 165 to rule 
twelve Years without any Parliament, that 8 
Aviſtecracy and the Democracy were then de 

ſtroyed; that Liberty was loſt, and | the Conti 
tution annihilated: But the Fact Was! not ſo n 
either Caſe. The Adminiſtration of the Go: | 


verriment was, in both Caſes, altered by. Ulurr, 


pation; in the one Caſe for twelve 180 
the other, continuing till the Reſtoration of 
Charles II, Which now marks the -Hfth Period 
in the Sequel of our Hiſtory :, And ien the 
Conſti- 
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5 1 like a Spring that had been held. 


U ü! 


by, Force,1n an unnatural, Direction, returnad. 
by its own elaſtic Power to its original Form; 
but 1 in which it did not long remain 2 For the 
Monarchy was now again to be exalted and 
1 ndecd a ually was {, to the very ſame Height 


Walt had but juſt before brought its Monarchs 


Head to the Block : But ãt was exalted, that its 
Depreff on. Fob, be the more certain and 
comp! cat ; for in the very next Reign James II. 
Was depoſe ,, and the Crown of, England 
placed on the' Head of, William III: which 
Res the ſixth Period of my intended: In- 
veſtigation, and brings me to the Ara af /the 
glorious Reyolution. An, ra of which the 
Deſign was, as Lord Bolingbroke tells us, not 
10 only to ſave us from the Attempts on out 
& Religion and Liberty, made by King James, 
4 1 but. to ſave, us from all other Attempts, 
Which had. been. made, or might:be made of the 

66 lame Tendency; to renew; and ſtrengthen 
tou, Conſtitution. An ra, When, as Sit 
William Blackſtone. ſays, the Prerogative f 
"the King Was limited by Bounds ſo certain 
and notorious, that it is impoſſible he ſhould 
* exceed them without the Conſent of the 
* People When, the Power of the Lords be- 
cam that of their being pro, Tempore the actual 
Repreſentatives. of the Nation at large,“ of 


BY. Upon the (Abdieation of: James IL there being vs. klaue vf 
71 Exiſtence, the Lords became the actual Repre — 
| Epi le; He upon themſelves the Adminiſtration of 


oyernment, ti Meeting of the Con „and the Appoind- 
t of the Pine ch K ht to IS . me 


Ino. being 
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being in future the Medi 
King and the People, and. of rendering Juſtice 
ta both, by oppoſing as well. the Encroach- 
ments of the Crown upon the Liberties. 
the Subject, as the * 
Subject upon the juſt Prerogative the 


Crowns hen, the Rights of the People 


were aſſerted, maintained, acknoy ledged, and 
defined And 3 in ſhort, oben, each Form of the 
- -Genſtitaron was ſo attempered with the other, 
as to make Liberty, which had hirberto been, 


„nch in wins We Object: of their. ſeparate 


Attempts to deſtroy, the now Object of, their 
- | united: Endleavours to preſerve: Of all which 
—— collectively taken, the — 2 
have come ſo perſonally home to every Indivi- 
4 ibn well as to the Community in all i its 
great Extent, that it is unneceſſary for me 
even to allude to them. All I will ſay i is, that 
Dan. this happy Fra, Great - Hritain began 
to tiſe in Empire, in Wealth, in Power, in 
— in Greatneſs of every Deine in in 
16 the Source of all the reſt, and 

the Guardian of Liberty; and. that it conti- 
— ſo to do, far above all other States that 
the Annals of either antieut, midale, or modern 
11 Hiſtory can boaſt; to the Ara, of, the Reign 


here cantiot be a r Soleciſm in elite than that of 
* as! er under monarc cal Government, who ſuffer the Liberty 
| of the Commons to be taken away. Th riſtderacles, 2 


Gn erer the Commone loſe, but in 8 
* bs Gainer; and the certain Conſequence o their 135 gow to 
oY A ve the Commons muſt be th that of being eaſlaved themlatves at 
+» lat.” Ser Dill. en aint 243 of 
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1 III. which clofing the laſt Period of 
eee whilſt it opens a new &y (- 
of Politics to our Vie w, and, in conſequence, 
ert fad Reverſe of state, 1 ſhall beg Leave to 
lock back for a Moment üpon the Ground bver 
„ned T Have juſt ttodden, as leading do that, 

upon which Jam now about to ſtand. 
In the Hiſtoric Courſe I have taken; my De- 
iin Has been to ſhew, as 1 propoſed to do, 
the ſeveral” Periods of our Hiſtory; in wlüch 
khe different Forms of the Conſtitution have 
er Hand, or influencing Power, in 
e. I have ſnewi that, from the Time 
he Saxons to the Norman Invaſion; the 
ED was the prevailing Power; chat, 
182 the Norman Invaſion to the Reign of 
King John, the Motiarchy took the Lead, and 


om the Reign of King John to that of Henry 
VII, the Arifocrs 


again aſſumed its Power; 


n ni ah from the Reign of Henry VII, to that of 


i Charles I, the Monarchy, aſſiſted by the Dam 
brech, recovered its Influence, and again atbi- 
"Hrily ererted it; tat, from the Neigtr of 

Ales I. to the Reſtoration of Charles II/ the 

betame alone the ruling Power in 

ke State; that, from the Reign of Charles II, 

— the Acceſſion of William II, the Monarchy 

1 Fecovered i its Power, and renewed its arbitrary 

2 res; and that, from the Revolution to 


— the Adminiſtration of - 


o Government reſted on the ſetthed © dimited 
D 40 Tag. 
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% Policy” of 4 Conſtitution, whilſt Libert * 
Being ff the. informing. Principle, (as Doct 
Hurd calls it) Glory and Grandeur followed.“ 
„Iclayſthen that this being my Deſign, the 
Inference to: be drawn therefrom is this; that 
if the ſeparate Exertions of the di different Forms 
of the Conſtitution were, as, in the ſeveral 
Periods mentioned, they are ſtated to have 
been; the Combination of theſe Forms, uf 

the Principles laid down by Sir William Black. 
1 (of „ the Omnipbtenee of 
Parliament, of an i arbitrary and deſporic 
Peneercinl;Kingd Lords, and Commons te act 
by the mere Direction of their own Will ſabject 
tog no Limitations from the fundamental Laws 


„The Hiſtory of Sparta, ſays one, contains very Ride 
7, 0 elſe, 05 an the Struggles of one Part of the Feen againſt” 
40 Fans” 0 for 934.08 the Kings laid very deep Deſigns for in- 

nroducing arbitrary Power ; ſometimes” the No 10 Nob praiſed | 
1 againſt their Kings, and either brought them to Yiolen r 
4 17 — them into Baniſhment; and, at laſt, ek Seen . 
Colour of promoting Liberty weakened the Fou Jens of 
State to ſuch a Degree, that it ſank into n A 
6 covered s former Luſtre, Fer Romans, wh vho coped 1050 5 
e Hitution in theirs, met with the fame Fate. appear 
in r Hiſtory, that there ever was an dien h '#ll 175 825 of N 
the Conſtitution to obtain that arbitrary Power, for which each had 
ſeparately contended. This Machiavelian Experiment was reſeryed | 
for the Annals of the Eugliſh Hiſtory in the i gth Century. But it 2 
app tom the Hiſto of Rome that theſe deaf es made 
ay — po . Dicbaror bp, and that at falk rare * 
A Power of the onwealth 17 ngle Fer. 
4 fon, whats — was too weak to ſuſtain it according to q 
the Antient Forms.“ Sad Exchange!" and” yet however e | 
veſting ofthe Powers of 2 Diaater in the Crown has been che T 5 
e of late in a Britiſh: Houſe of Commons, to the Bririſh Natior 3 
and which makes ono of two in ndl Odjecto in View! Either + 
the,People of England ſnall ſubmit 10. “ the e of Par. 
„ liament, or they ſhall be ſo bürdened, 
by their Potts, is to indues them to do Log Nane e „ An 
what Sweden and Denmark have ſince done, re the Power 
e the Commonwealth in a angle Perſon.“ “ May the Views: to” 9 Me, , * 
W with the n 
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Nadi lich, 4 te 1 991 10 e 
of, ache Conſtitution, but unlimited to * 
< and, cteate, afreſh) even the Conſtitution it- 

« ſelf) muſt derive its Origin from the Date 
of theſe Principles; and as the Date of thels 


Principles is derived from the Ara of the preſent 


Reign,“ ſo the Conclufion, upon the whole, ig 
this ; that, to that arbitrary Power, againſt the 
Introduction of which, /eparately, we have been 
contending from the Saxon Ara to the rä of 
George III, conjunfively, we muſt now ſubmit; 
though attended, in this Form, by a'State of 
Slavery. tenfold more oppreſſive, than wy 


other Form could poſſibly inflict, +! Tr 


So far then have I endeavoured to trabe the 
Origin. of this Doctrine. And now the next 
Subject of Conſideration is the Reaſon and Oc- 

cabon of it. It has. been obſerved by my Lord 

lin gbroke, „that abſolute Power Was the 
22 Obj, ect of King s from the Norman Conqueſt 
to — — 1 and ſo it certainly was: 
For altheugh the Ariſtocracy and the Demo- 


tp; It is fad, that the Subjugation of America, upon che Idea of an 
Arbitrary Power, in Parliament, was planned in the Cabinet of the 
Princeſs Dowager, of Wales; before the Death of Geo e I: but 
whether this be true or not, is not for me to determine. Thing 
however is true; the Plan of the Subju tion of America commenced, 
with the Power of the Earl of Bute, in the Reign of George III. 


| i t. The Duke of Buckingham in his moſt excellent Comedy ab 


chearlal, has à Part therein ſo very à propos to the preſent 

Pur ©, that, however ridiculous it may appear, the Compariſon 
is Worchy of Mention. The Duke makes Bayes to introduce upon 
the Stage the Ken, dhe Aon, and the Earth, who: al ſeparately 
7 rm hi hor nary Parts; but Bayes not content 2 this, makes 
8 to Gow the Hay all 1 No 

1 a Moon, now the Cart, now together,” fays © 

5 „ dee M on, and Earth; dance. the Hay: * 50 juſt ſo 

1 it been in gur Farce of State. Nom the Monarch, -now the 
Ariſtec 4g, . 2 2 ee nom altogether, ſays Lord North, 
King, Lords, and d dance the Hay; to the Tune af „ Chatley 
* 1 the Water. 
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ben DDr 1 11 bob 09 nods vino 
; ergey;h Lat Pen 2 aſfumech the Ad- 
ee ot the Gove! nment, yer whenever 
happened, it always proceeded from che 
* arbitrary Deſigns of the Monarchy. And 
thetefore the Limitation of the Monafchy, at 
the Revolution, became the only Object of 
_ -1Conterpplation and Settlement. The other 
Powers of <p, State were fo circumſtanced, as 
18 ane d no. prehenfions, individually Bom 
them, of 2 Meter, Attemp ts towdfrds'arbi- 
»dtrary. ; Dies 2 | as, to the Docter ian 


darbitrary Power Feng rehed in the'Tegifhature 


to take away th Rights of the People, no ſuch 
Caldea Was 18 81075 or exiſted: But on the 
cogtraty, Parliaments were looked upon as the 
Lachen of the Liberties of the People, and 
2 adored by the Whigs as the great Bulwarks 

of; the e ; though, 15 the fame 
N bated b by the Tories. Thus then was 
och the Mpoarchy 8 on Power, Which it was 
aneceſſary at this Time to guard againft; and 
0160 bein effeRually done, as has been ſhevrn, 
rows; eta and Government were not 

wm be aſked then, what is the Meating that Tier are 
vo dae Fe of Parliament, and Whigs the Oppoſers of them ? 
Te Resten is plain. The 3»we-/c uſe of Parliamenes hath made 
» + them ſo g when Parliaments were“ limited to the Y of the Conſtitu- 
6 
on — hays 28 Crows dò Carrion; wherever- it is to be met Wich; —1 


are driven in ſearch of it, by the 1 blind impulſe, that drives a 
10 . e ater; after a Stone that he cannot reach. 


yet and r meant this: A 
| fy - Friend af — che Enenty, of arbitrary Power. 
A ber bb the Friend of arbitrary Power, and the Znemy of Liberty. 

Is 3 Defiuitibn, and ſpecific Difference, theſe Parties 

at 2 85 Day; though, 577 the 137g; not perceiving in Time, the 

768 Politics o * by reſpecting P. ents, and from their well- 
grounded Attachment to the Conſtitution of Parliaments, many of 

tho bef}, and moſt reſ peclable Chanaſters, of this Party, became, 11 
a only 
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only then conſidered as aſcertained, and ſettled; 
bat actually continued ſo to be, as I have ſaid 
before, to the Ara of the preſent Reign; 
chough not without the Introduction ef A Prin- 
eiple, as muſt; be admitted, which however 
neceſſary the Circumſtances of the Times 
have rendered it, and although adopted at 
 withoutrany View to arbitrary Power, as will 
appear hereafter, yet, has ſince proved the fruit- 
Gul Means of out preſent. public Evils: Fot this 
Principle, being that of 3 — 
length to be an acknowledged — in the 
Government z. upon which a Syſtem Was to be 
erected, and by which the. Adminiſtration of the 
Government was to be conducted. But as even 
this arch; Seducer, this wicked Serpent, was found 
inſufficient, of itſelf to violate the Chaſtity of Li- 
berty; and. now every other Experiment habing 
failed, one other Trial was left: Port muſt be 
uſeod, a Rape was to be committed; ànd that oi 
2 nder +.Clarhing,: that claven favted Bra, the 
Offspring of. Corruption, called * 1 Omni 
A tence; of Parliament,; was generated, and be- 
came the Heir apparent to the forfeited Eſtate, 
and loſt Patrimony of Prerogative: 911 


. % Polity of the Court, Hatperec that dam ible H. be Siu, 
9 0 — Bots uf of the ain, ery of So 


1 150 * It may dere be aſſtecd too 3 « id deen of 
0 1 „ Parliament“ 3 2 e own; The e 

bas 3, fd Fact, t t Proof, 
3 i find. r Ven n * NL Fees 
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But now I ſhall be told, that, notwithſtand- 
ing what Has been alleged, this Doctrime is, in 
Nxiaqiple, the Doctrine of all Gobernments; 
that it ids 66! of our Government; that it is 
cloathed in the Forms of the Conſtitution; and 
that it has many Acts of Parliament for its Sup- 
1 L reply; that to ſay that this 
ne is, in Principle, the Doctrine of all 

| td\Gopernments, is to ſay, what is abſo- 

Jutely true ti for it is of ſuch Governments the 
ipte itſelf. But to: ſay that this Doc- 
trine is, in Principle, the Doctrine of a limited 
Government; of a free Government, and ſo in 
off o, Gbverninent; I think, 4 
preſume to aſſert, that, ſo far as Argu- 
ment founded on Fact will go, the conti 
has been alteady proved. And now I do = 
eel:myfelf at all averſe from the Examination | 
of this Doctrine, upon the abſttact Ground of 
ine Principles of Government in general; oro 
uf Conſtitution in particular. But; in 
Truth, untit the Problem be abel, bos in 
the Natute of Things, and in Common Senſe, 
an urbνιν Power, under any poſſible Mode, 
can be ſaid to exiſt in a [#76 Government; all 
Proetſs, of Rxtiocination is mere Verba, et pre" 
rerin nibulz and the Dilammæ of the Problem it- 
ſelf muſt ſtand an the Stead of Reaſon ing. 
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„However: 28 i wah ſeem that the; Theory 
of this Doctrine has its Dependence principally 
an the Authority of Sir William Blackſtone, I 
ſhall hope for his Pardon, if fos:ithe Sake of 
Truth, (and I am ſure, from the perſonal Ob- 
ligation as well as real Eſteem I ſincerely ha 
both to and for Sir William, it can coed] 
from no other Motive). I ſhould: ſuggeſt, and 
ſhall endeavour, by a few curſory Obſervations, 
to ſupport the Suggeſtion, that the Error of 
this Doctrine ſeems to have ariſen, in Inference, 
from an Error in the Manner in whichihe has, 
in his Commentaries on the Laws of England, 
laid down and treated this RAR ONE ourr: 
Conſtitution; © 11 obne 
Theſe Commentaries, in this Dedication to 
the. Queen, announce: themſelves. to de, “ A. 
View of the Laws and Conſtitution of Eng- 
„land; and, of the Laus, they are truly ſo, 
in every Senſe. They have fort their Recom 
mendation, Arrangement and Syſtem, the moſt 
natural and beautiful Diction, with the moſt 
comprehenſive and beſt choſen Collection of 
Materials: ſo that as a juridital Hiſtory, they. 
may be conſidered as correct and perfect. But 
as a Conſtitutional Hiſtory, the View is ſome- 
what different. Here they are imperfect, and, 
as I have juſt — erroneous, . Of the 
Law itſelf, whilſt the-moſt accurate Definition 
is given, and the moſt elaborate Reaſonings had 
upon all its, Parts, not a Word, of this Kind, 
is ſaid of the Confertutton. No Definition, not 
even a ſummary Explanation of it; nay, al- 
though the ws Canftitution, is to be read al- 
moſt in S age, great as the be Word is, it 
D 


4 has 


Ma 

has not a Face affigned, nor is it to be found; © 1: 
in the n 80 far then art the Commen- 
3 and eee 1 chink , 
Are erroneous; s Liu nn 
1 — — faicend>: * 
bodied, —————— thoſe ef the Law., 
that the Ripbro of ae People are made not to 

ariſe out of the-Confitution, but to depend on tbe 
Zau The Laws aſſert our common Rights,“ 
fays Lord Bolingbroke, “ but they do not give 0 f 

« them tous Between cini and polit iat 
Law; no Diſtinction uhatever is made „ en 
lo! upon this Diſtinction depends the very 
Differenes between the Law, and the Conſtitu- 
tion Political and civil Laws, ſays Baron Mon? 


teſquieu, Should be relative to tht Nature 
« and Prineiple of the actual, or intended Go-! * 


whether they 


% vernent 


2 it as in the 
“Cafe of political Laws; or whether they urn 


ite vas com de ſuid of civil Inſtitutions : 
Again 2 Conſide red as eee of :w/Soviety:" ** 
40 be pported, they hae 


t Lewe relative to . 3 


« vermed; and this we call pabitir Law. They 
«have alſd atot ber Sort of Laws relating to the 
mutuel Communication of Citizens; by which 


. is underſtood-the civil Law. Baron Monte- 


ſquien next makes an A „for not having 

ſeparated the rom che civil Laws . 

« For,” fays he, de not pretend to treat of 
Laws, but of their Spirit; which, 2 es taxverſt,” © 

78 che very Neaſon that this Ditio&ion. ſbould.”; |. ni 

beg, een made: in che Commentaries on the 


Lawi.off Eüglapd- f Another great Authority, | 


'der Dill, on Part. p. 69. tee Welw gut gn 


Donim1stoD in 


” . 
x 
i at. I” . So od OY —_— —_— W Px -_ am awd Me. a W ll a <a 1 Rennen 


ws 44 e ASS Cw 


wa 
in Support of my Opinion, is that of Baron 
Biel feid. This Author ſays, Conſidered as 
8 living ain a Society that muſt be maintained. 


there muſt be Laws in the Relation there is 


— the Government and thoſe that are 5 
governad and theſe make the political ot 
Kt rr Law: There are {till others in the Re- 
« lation that all the Citizens have among them- 
« ſelves, and theſe make the cv Law.“ He A 

ſays too, in another Place; In the moſt en 


tei ue een public or politicel Law com- 
N Pr ahends the reciprocal Duties between che 


« Governors: and the governed that ig, from 
« Sovereigns) towards tak Subjects; and from a 
{© SubjeRts towards their Sqvercighs, and towards 


the State of which they are Members. Each 


1 State, each Nation, has therefore ewe 
„Law the Study of which becomes the more 
c extenſſve, and the more difficult in Propor- 


„tion as the Form of Government is more 


% complicate, | The public Law, or Canſtitutian 
« of England, for Example, vchich determines 
the Rights and Prerogatives uf the King, the 
« Parliament; and the People, forms a W 
« exttnfive: Science.) 14 % 
Noe from the Want of this Dictänction be- 
tween the polirſrul and the coil Lau. or rather 
from the total Silence of the Commentaries | 5 


upon the Dry, brag of the end Thul pre- 


5 5 1% E 15 t 400. G 81 F U< i 4 

ents of Erudition; vol, 1 8 gan 10 1 * 

Saen, ce, in ne to its A es, 10 . — LO.) 
in the hid Volume or cheſe Elements, under the Head 'of — $f 7 


and te Which che Reader is not only referred in particular, but the 


Elements themſe ve neral, CAN well [of the 1 Inflitutes of 
Baron jelftield, N. e Lover of Learn 


ing and Science, : $ . l E 28 4 Ts £ 1 1 7 Fit ! , — * 


* 


mT | determined, 


' 
50 


| l 
nithed, or eden e Relations, tha 3 5 

between the Governors and e 5 

Kingdom, are made to be the Offepriog. of: 123 
2 of municipal Law ; to be the mere Effects 
of Legiflation, and the Acts of the Legiſlature. 
— f Bbry. So that, from ſuch Premiſſes, t the, 

. Cbhtlafion, of an arbitrary Right-1 in the Legil- 
läture, is Juſt and natural; and“ the, Omni: pi 
« pbtence of Parliament” follows as of 7 | 
id certain Conſequence : For that Power that d; 
give, "muſt have a Power to re away 3) and. * 
the, zegiſlature created the Conſtitution, the th 
Mature" muſt of Courſe have à Right % p 
125 ani ereute it afreſh: But how ertonecus hi 


ern 


* 2 


#3 5 5 


this Doctrine is, a bare Attention de the Nat wud © 
of "the pulitical Law alone, PRI: "ay: "ON. pu 


Aid, fuchciently proves. Ir 
The Commentaries fa Ys cc Now: the Ights tie 
«that are commanded to be obſe: ed by: the F. 


eta Law are of two Sorts ;” and then, ur 
proceed to Convert Rights. into Date, an. or 
to hrin; th under 150 Command of QI, "Wi; 
1 'Law and which. herwiſe . 
not be done 2 the very Del nition of bis. * 
Law: for the Befnitien is, Lex eft. Satis, th 
ſancta, Einar hongfta, et probibens 7 7 3% or 
which can, by bo Means, apply to the Rigg, . 
of the People, hough it, may to Wer e 5 
As for Example: The Trial by ary Right of 


WN le But how is th is R 


rancis g, % that M 

" "0 S pars gf cn 1555 erchi a nas that e 1 an 

| Y them is, grounded upon Nature; Which Proves, wy, my g Mer 1% 
im, that. other. vernments do, ſubſiſt by a precedent Law 
Bey bmiſſion to them is mt grounded vpn. ature. We bert 


2 vol. *. pag. 1 nee aldi 


ER . v. 1. p. 123. 


People 


ix J. 

le to be f biccted to this municipal Law 
g.tb its Definition ? It cannot be. Trial 
ry" iS an abjalute reſerved Right, and not a 
& ide or ſocial Duty. It is negue honeffran,' 
8 7 contrarium.. Beſides, there is no. Con- 
0 E between this Species of Law, and this 
8 Species of Right. This Species of Law, that N 
— is the municipal or civil Law, has to do wi 
i=, Nl private Rights. This Species of Right is lob 
cb. wo . 15 that Species of Lau, which. has to 

with Public Rights ; namely, . political 

And herein conſiſts both the Eden LE 
this *Conpthientaries,, and its Solution. 
Error is, in . ing political and civil Ri 18 5 
Hunde, and without Diſtinction.“ we 
Leto is, that fg Lan has to Jo with 
22 
That Private Right ts are the 9 0 of 15 5 


17960 


CEL 


SO of WL Creators, . ppt PE may”. 

not haye a Ri ght of, Omnipotency over Ar, p 
Creators * But 85 the contrary, * the Omni 

MW 7ency of Parliament,” quoad theſe public Rig -thg 
muſt become : the Sub/erviency of Parliament, 


9 or civil Liberty, ſay een is no other 
;; and!) . than natural Läberty ſo far reſtrained, We ; fo that political Li-. 
aſeiof" (Wberthuis|4i2it- Liberty, and civil __ bell be wich der 
01 fat 10 Diſtinction or rr | n 
which 


ople nf [09 


| | U 1 
hic lis che very Reverſe x 


hat the Co ; 
muntaries intended to prove; an, 1 10 121 10 
ew, as if the Conſtitution had 


by 


For 'the Commentaries, and not. th je e 
taries for the Conſtitution: As 1 they "rk 
been written pro Re nata : Orcas if they 
been ſubmitted to the Pruning: Knife of” 

Lord Chief Juſtice of the Court of King's 
Bench, that they might bear the Fruits of l 
Politics, and bring rth, the Eyils that Have 

-wifen from them 
would now ſeek to rte at; ir Ki. 1 

ing preſumed to treſpaſs du that Grout)! L 14 

Which the Vinerean Profeſſor of L; 
fuld to have /an-exciufue, Right ; But 'as 
Views were to ſave, and not to. de | 8 e 49 
Juſtice: Jam content ro think, will s 
don, and not to condemn. 545 2 * h 
Another Argument that e 
is that, of this Doctrine We 
-'Forins'of the Conſtitution ; but the e | 

"elf" is the 1 Objection to the 

for of all Tyranny, that Tyranny is the Alt 
which has the Formalities of Law for its Sap- 
port. Every other Tyranny, is the Effect of 

no miſguided and' ung overned Paſſions : .this 18 he 
KNeſult of Deliberation, and eden Reaſon is pre- 
ituted to ite Purpoſes. The former may find 
Motives for its Excuſe: the latter is out of the 

FNezsech of 157 Lawleſs'T yrandy'4s (+ 

r 90 e pK, it acts in Di — 

7 ves IH A — 

ig Argument applies to ee erzor Baſeneſß 

of this. Tyranny only. e Ablurdity of 7 I 
E N mosi 


. . 11 5 
A Mot too prepoſterous to mention. Tyranny 
'eloathed in tis Forms of the Conſtitution “ How 
1creconcileable*the Terms with the Ideas , And 
Fw little able to ſtand the Teſt of Examina- 
þ n Every Body knows how, and in what 
Manner, one Part of the Conſtitution receives its 
Form ;, I mean the Houſe of Commons: that;it 
has no original Juriſdiction or Power of its/own : 
„that it is elective, and for a ſtated Term only * 
| that its Members are the Deputies of the Peo- 
b. Als, appointed to do their Buſineſs in Parlia- 
o ment; and for fo doing, received, no farther 
's "pack thatt Reign of Henry VIII. the Wages 
: Y their Conſtituents.” And yet no ſooheiſ are 
N 


4 of theſe Members (for forty: conſtitute a 
Houſe) aſſembled in the holy Chapel of Se, Ste- 
] p en, than a Right originates in them, in Con- 
ee „Junction with the King and the Lords, to make 


he 8 or 


e the E121 only.. such is the, Abfur- 
eſt | f1 . The Elektion of an Houſe of Commons was formerly for one 
p- | on Ano 


ok 


; tl Bl ag it no is, | 
oſt No: IIe See alt, of afl 5˙ 13. 
dity 


- 


ti 


aity of th&Dogrite, and yet 11 the ede 5 
is, Had it been (aid, that the Legiſlature, might | 
| e fuch a Power to itſelf, but that it co i 

not poffibly have a Right to ben Power; that 1 
it might exert and maintain ſuch 4 Power 55 Y 
Force, bat that ſuch a Power was Uſurpa, 7on, 

and Tyranny; ſuch a Doctrine 2s this w ould, 1 
have been intelligible, and it would not have 
been denied: but, on the contrary, it wo! Id "7 
have been admitted; as, upon this fine " | 
I. mean very readily to admit (a a Matter WP 
Fact) the aſt Ar nen made ule of, that this 
n _ Acts of. Parfiinmdnt 150 % 
Support; and to this End will take the Liberty 

of. ins: ſome of theſe Acts myſelf. 

| The firſt is the Statute of tlle it © of R. qo 
0416. net the whole Pa 1 Power pt 


£43! 


or 15 r of the Lords, and ny er of = 10 
Commoners. 55 | 
A ſecond is the Statute of the 11 be Hen. . ; 
VII. c. z. whereby Authority Was given by the 
Juſtices of the Peace (without 'any Trial by” 
Jury) by their Directions to hear, and dete = 
mine all Offences by oe any 22 Statute then . 
* > Dau an TI? | 
| in Force. ; 44 TOR 2EW wo 
Upon this AR Dr. NOW! hits the clown hee 27.66 The 2 
0 4. ons,“ ſays he, „of Empſon and Dudley, had dern fwündk⸗ n 
in a Stretch of Power, uſurped and juſtified on the Principles IN £x- 
« of the Civil Law, by which theſe Miſcreants had been enabled MK | 
*« to violate a fundamental part of our Qonſtitution;-the Way Uf 1 
% Fial by Juriet. The Effect on che People was dreadful” A 8 
vs oe Ing Ye in the Entrance of the: next Reign, though tha Au- * 
ity, by which 172 had ated, had even been Parltamentafy : : t 31 « 
eſe Creatures of VO were ned: for High Treaſon, wers © 
= tee Crane and executed, ſor having been inſtrumental / in ſobꝰ of t 
< verting Legem Terre ; * the extorted Statute, under which 
A third 


> a” © - has FR. 


rd 


1 ce. 'of his, Council, of equal Autho 


i i -: 
A third is, the Statute of tl 


iſt Hen. VIII. 
917 which - elegated to. the . 


ing Power to 
e Laws by his P oclamations, with the aft 
thority, and 
orce, with Acts of Parliament, * 349 10 95 775 1 
here are, beſides, ſome other Statutes, par- 
cularly in the Reign of R. II. to the fame 
Shan 1 ur as they are leſs exceptionable, it is 
120 0 eſſary to mention them. Theſe may be 
d to be Caſes in Point, and as ſuch I pro- 
duc duce chem. But will Sir William Blackſtone, | 
200 other Adyocate for the Omnipotence 
Parliament, day ; that theſe. Statutes were 
Dk upon an atual acknowledged: Right ſubſiſto 
ing in the Legiſlature, of making and enacting 
Laws? Or rather will they not fay, what 
M then aid, and what has ever fince been 
aid, on every Hand; that “ theſe Statutes 
« were notorious Breaches and Violations of the 
eh original Conſtitution : that the fundamental 
« Rights and Powers of the two Eſtates, of the 
Fe CE and Commons were given up and de- 
« ſerted : that the Wildneſs of them was apr 
« parent; that the Fate of thei Makers Was 
*« Precipitate and fearful : and that may Fu al 1 
os ways be ſo, with, ſuch Infringers. Aa 
« Infra&ions.” And will any one lay. 8 his 
was not the Light in which theſe Laws were 
and are conſideted, nor the Manner in which, 


ex dabuto Juſlitiæ, they ought to be looked upon 


T they. had hoped. to. ſhelter themſelves, was,:with-ajuf Indignatios © 
* repealed./?',.See Mor. and Polit. Dial. vol. 2. pag. 211. 


„Of this Statute, Doctor Hurd ſays; « This terrible Act 1 


31 Hens VIII. ch. 8. lr was repeated in 1 Ede, VI. ch. 12, See 
* Mor. and Fol. Dial. v. ii, p. 267. What will the Doctor "Ray ,. 2 
of die Pogiſ Sunn ae ereafter 1 truſt we Wer 1133 
as 10nd | and 
Dili) A 


. a this. And theh froverſy 
| 4-3 an ao between him and He and 
Late agreed. But yet again, if he do $ not ſay 


Jud If 
10 2g Right omnipotent, the Power exerted, by theſe 


VR a 
Synod 


4 


i Ait ED #F 
mes ay cue dir illiam Bl 8 am ſure, | ,- 
on 1 


= 11 


14 5 


855 what becomes of his“ OdiMſpotence of 
arliament ?” For i the Patliatieft be of 


aws is indiſputable ; and the Obje&tions, made 

to them are treaſonable, and defervitg the 
higheſt Puniſhment. t Logs 

67 But now two important Seb arifing, 
v12 & which, Anſwers, as important, may be 
Hed; 1 will ſtate the fotmet, dhd will 

4 eavour * 725 the latter. Thie one Queſ- 


ion is; 125 Pets ſent "Miſchief hath this 
Dodrine e The other, Where is is its fu 
* e Dange OR 115 


T0 the firſt "Queſtion," $ ad CWP; it hath}: 

bod e divided a Houſe _—_ irfelf; ir hat ſovered(ſs- 
A perier From Greats Britain.” This is the Miſ-B-!: 
chief it has done. Theſe are the Primitiæ off io 
9700 Athe Omni tende of Parliament, of that: 
Doacttine, which from Heaven took its Name 


but from Hell received its Principles: A Doc 


( trine; * in the Hour of Inſolence dared 
0 . will tax America without Repre 
wel dene og; Twill take the Money out of the 
0. bockets of three Millions of Pepple without 
2 0 their Conſent, 3 Right avi bend them ins «+ 
po «all Caſet wha? 1 Will redfce them toſor - 
. | + #-mconditional. Fabien, and I Will bring 
bo dem at the Feet of Parliament.“ Blaſphe . 
mous Tyranny . Faxal Mifchicf !. But this ig -: 
e „ eren ee 0 
It has produced. a Sagen from the fiſtee 


13951 
bo * 


L uu 

into which Scotland “ is ecclefiaſticall 
| 1 dinburgh, debating upon i sud 
& of Re cligion, * raiſin ing,” to uſe the Words 
a Burke, .* the fame Queſtion") the 
6 Comps 0e of Legs Nature to make any Alter- 


eſs - „ln. inis potence of nent which had but 


dell b. = 1 5 75275 in the 10 toned eee of 
the 


ing, N Againſt ob” ee to 1 * in W. 05 „aue 
de 4 Paradiſe Loſt, bock vi, ver. 1 5 8. 136. 
will - has pot to baden as , cry 
neſ« Pot, with the fame Author; "oo *9 4011 
til mice thou in whom my Glory 1 behold.” vol 
f- -M en N In full Reſplendence, Heir of all my Mü, 
<« Nearly it now concerns us 10 be: fut iy) 
hath adde * fan Omnipoltuce;!” Par, Loft b.v. yea: to, be. 
ere] This tod hath this Doctrine done. ff And 
Miſ. yet more fatal Tidings ſtill a wait Our Ears. 


e off IE bath. raiſed a gallant Army of forty-two 


that thouſund Men in Ireland; who, wiſely fore - 


me F: > ſeeing chat *« the Omni 4 
0! pe boa nipotericy of Parliament, 


Definition, could not be dE 
lared to Ametica, were prepared even with Omnipo- 
Pre 2119-7 © The meition-of Scocland remitids'me to Tay, that $15 William 


I deer having Fn PAR, of Unign as, 2, 5 *« the. 
hout 9015135 e pL 7: the Omnip tency 5 
by — — "x 4 the 
em 1 48 . La ee e J. 4 
_ Fo 
bring 


1 e » 
WS. ether i Peers of FS al hold 77 eckion 1 of 
ph {rf 140 Wade 8 entirely N be 
> q rticles of the ** f | 
1 i cid PR REN oe 2 a 0 . ny by 
t 1 the Letter of Mr, 1 7 one 
of the ende 77 Lew Congreſs in the Edinbyagh;Magazine for 


 tency 


ftee won NEAT: + reno Cho EY 
nod DoE wy 


L Ixvi 8 


reren to contend. But Tyrann 1s ever cowardly. 
And now our ** Palinùrus nodding at the Helm,” 


to avoid & na, runs upon Cha bars ; * and 
gives the thouſandth Mark, on 4 Ws 4 
of himſelf, that; 


25 De Vtant Stulti Vitia 1 in xcontraria. currunt.” 4 4 
242 Hor. Sat. lib. i. vlg. 134 


10 This is the Miſchief. of this Doctrine, and 
this, with much more, it hath already done. 


I forbear to mention the Fears, the Apprehen- 
ſions, the Diſtruſts, the Heart-burnings, the 
Dangers, the Lofles, the Difficulties, and Pi | 
treſſes it hath brought down upon, and occa- 
ſioned to, his Majeſty's uſeful, r and 
loyal uhjects in the Weſt-Indies. I omit to 
take Notice of the Broils, the Heats, and * 
civil Piſſentions it hath ſoun in this Country. 
For this; were. but to heap. Pelion upon Ofa, 
whilſt enough remains to cruſh. the infarnab l., F 
nifters OOF n though their 


the bk Dif bla of + of thoſe Nato, which ow p 


received from this Country: On che contrity, there being Hill oth 4 
Benefits to Which, Ireland is juſtly 8 without which mob 
Iready granted will be rendered not ſo be , L fincerely 
he e may obtain them. S Git HEN RAP b a Lo Me hog oy 
daftardy ende gr hi, this Minifer muſt "be, who,” becauſe the Bo 
er is at a Diſtance, ſpends for Millions of Engliſh Treaſure, 7 
85 me the Blood'of thirty Thouſand of his Majeſty's Subjects, 1 
obtain that in America, which, becauſe the Danger is near, hjge 
rar and; With his own Hands, makes a Proffer of to arm 15 
wag tan e Piftire of IMuflicc, flowin * Ki that Source” = 
ents Jer Aud iffie, be 5 than Repreſentation 
rds!“ fernen lei of Caution to the ood reel . 
aw they truſt this Weathercack a Miniſter : For Ireland / armed, 5 
Odurnge feturns; und Wiel it “the Omnipotence of Parliament“ re- 
; ling, the Advice of Alexander Sforza, the Italian, to his Ally 
Lewis inch of Prause, das, „ Agtee with your Enemies upon un) 
« Conditions; nat ien find the 8 Ke to cut their Thtoats: 
and id ue aß Te. day may be repealed To. moro Ant 03 
$$$ 4 * 40,40 Ge n n vids Shoulders, 


8 
I | = q 
bag + 4 


Tan . 


Shoulders, like thoſe of Atlas, were made to , 


ſupport the Burden of the Earth. 


, ” 
"We; 5 


And therefore N the ſecond Wel. 


tion propoſed, Where is its. future Danger ? 


2 
And this too I will anſwer. The Danger is, 


that with this Doctrine ſo held to be the Doc- 
trine of the Conſtitution, a corrupted Majority off 


Parliament may conſtitutionally make the King, 


of a limited Monarchy, a legal Deſpot. T We. 


are told, that what Parliament doth, no 


« Authority upon Earth can undo.) This 


then being done, where is the Remedy? sit 
William Blackſtone tells us, “the Remedy is 


"X. 
14 


„to be ſought, When the Evil comes. O 


| < prevent it would be an A& of Iadecenc 10- 
ee Wards Government.“ For the Suppofition | 
of Law eis, that neither the King, nor either 

« Houſe of Parliament (collectively taken) . 

s capable of doing wrong.” * And if ever tbe 

Evil unfortunately arrives, “the Prudence of 

the Times muſt provide new; Remedies upon 
t If our Princes, on Conviction, that it was not only a Vain, butt 

a nde Undertaking, to wreſtle with Parliaments, ſhould find it 

expedient to compromiſe the Affair with them, and agree to:divide - 

the Commonw between them, would not Parliaments themſelves 
become a Grievance? Would not our Repreſentatives, bea. at 
884 


Maſters? Would not their Conſtituents become their Slav 


Thus, if the governing without a Parliament was juſtly: the Object 


of our Terror; if the governing with à Parliament was, as j uſl 


to think that, as a Member of the Legi/latu 
deing wrong as the King, See Black, Co. am. vol. i. p. 244. 


0 


7 


«<6. new | 


% 7 
: 


* 
- 


'F. 


3) © 
o 
» 7 


. 
the Object of our Wiſhes; the governing / a Parliament would be 
an infallible Method, not — 8 but iv2 4 Sanction o 
_ wer Hel c Reg.) 2 * ee 01 8 mme 75 "BA 

errors have long ſlumbered: For while: we % freely: give, WU 
ſhould the dE take? Aud with Rega 25 4.5 oy 
ills Lacbrymæ ] See Uſe and Abuſe of. Parhaments,, v. 2, p. 714. 
I had imagined, and from Sir William Blackſtone too, that this 
Attribute of Perfection belonged only to the ern of the King. 
But now I begin to feel a li r 
rey | 


Lam as incapable of 


0 
2 
FELL 


aſt — Hine 1 


* 
- == 


g * 7 


„ b Ww/1 i 
new Emergencies. „And fo I think myſelf: 


--{19 (1161 


N 7 or the, vil is arrived, and therefore the Pru- 
dence of the Times muſt find '2 new Remedy 
upon e mew Emergency. And which ſhews too, 

What undertook to prove, that the Omni- 
Ipotency of Parliament,“ as a conftitutional 

Doctrine, is % new Emergency, originating 

5 the Reign of George HE. and requiring * a 

5 Remedy.” But what if no Remedy ca 
be found? Why then, we ſhall be told — 
4 . ; We cannot cure we mult endure,” and 
ie” We, [mult take to ourſelves, what has been 
Lalled. «rhe Comfort of the In wif on: * "We 
6 778 bear the” Evil 5 Patience“ 
all, 80 why. ſeek a Remedy at all? Fr bee is 
vil? Admit the Doctrine, and the Evil is 
Bone. It. is the Docttine of the Conſtitution. 
And how « can the People complain of that Doc- 
_ .trine, which the Peop themſelves thought fit, 
Dn ey pan to ordain 277 ??! 
But did I ſay that this Doctrine, h held to be 
de Doctrine of the Conſtitution, may make the 

King a N Deſpot? I will ſay that i bbs already 

gf ors he legal Deſpot, greater than any 

Heide s in al the ee Iwas about why greater 
3 he World: But as great as any in 

orld 1 do affert and will dee ME 
When Ay with Ametica was lighted up 
ntry in that, the Pretence of it 
a 5 Fake to the Parliamentary 
It was therefore a War of 


Aae e bei to the zition,. 
R e e . 
4. bi what mb P bra Father l Hielio 0 
| „ , It patent b 
| Lie , the bet bes. 
= *& Forts: Ot the Comfort of the  ———— 580 
| | Parliament, 
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Parliament, the Cauſę of it being a Parliamen- 
tary Cauſe... But what Proof did Parliament 
give of its being ſo? Or rather what Proof 

did Parliament not give to ſhew that this was 
nothing but a mere Pretence? I will tell You 
ina Word. They paſſed the Quebec- Act: Of 
which before I teak.” I truſt, / the Omni 
* tency itſelf of Parliament” will allow, that 
if there he any one Thing which Parliament 
cannot „ it is that of diveſting itſelf” of its 
own legs, . Authority. And yet this very 
Que ebec- Act, not only ſurrenders up the legs Ka- 


ive Authority of Parliament, in and over all 


Canada, mar ed out, for this ſpe cial Purpoſe, 
in Extent determinable o nly by FN Lines and . 
„Circles ee eography, "into the 

Hands; of the King; but places the execurrue 

and judiciary, Powers there, alſo. And if there 

1 any Degree of Depot iſs greater and higher 

than that, where the Jeg;ſlatrve, the executive, 
and the fudiciary, Powers. meet and unite” in 
one and the ſame. Perſon; I have fa led in 
N I. fo boldly took upon myſelf.” 1 aſſert 
and 2 & 
ky Os Tomy Wi: is the Difference between - 

AQ and thoſe of the 21ſt 8 II. c. 16, a1 
the ziſt of Hen. VIII. ch. 8 (Vhich lag 

Hurd calls“ 4 terrible AF e in t yl 
T . rumount, Nefariouſneſs. of fre the 
(1 latter? They all give up ie) egilatiot' Autho- 
.. rityzof Parliament to the 5701 But the At 


of R. II. has the Modeſty, in 5 oing, to join 


ſome of the Lords, and ll 6f the Commons, 
With the Ning and the Act of Hen. VIII. 


Loperadds, al wi the Advice if . * 


A N «I . . whereas | 


Ads“ 


| | lux 
hereas the Quebec-Act, beſides the ue 
Power, the executive being of Right in the 
"Crown;), yeſts an excliſive Right to the Igiſſative 
Power there i in the King alone; and is called a 
conflitutional Ad: whillt the others, when paſſed, 
and for ever after, till repealed, were held no- 


| ww Violations of the Conſtitution, and Acts 


ranny. But this is not the only Act in 


9 Bi this Madneſs of Power has been exerted. 


There is not one of thoſe many coercive Acts 


that have paſſed in the Adminiſtration of the 


preſent Miniſter reſpecting America, in which 
you do not find the very Roots, not only of 
our Conſtitution, but of every Government, 
nt of. Humanity ztſelf, * torn from their native 
Embraces, and burnt up by the Blaſt of his un- 
natural Power. Not an Act out of which Articles 
of Impeachment, upon Articles of Impeachment, 
do not ariſe;Þ and for which if he does not ſuffer 
in this World (for his avowed Oſtenſibility will 
not protect him) Juſtice is but fled ta the next, 
hat his Puniſhment may be eternal hereafter. } | 


„ges the Fiſhery- Bill, or $tarvation- AR as it is called, xar Eton, 
JS the Innocent are involved with the Guiliy, and '“ the Sins of 
the Father viſited upon the Children unto the third and fourth 
* Generations. 3 

. Let it be remembered, chat one of the Articles.of [iapeackinine 
IRS the Earl of Clarendon was; . That he introduced an arbi- 
po e men in his Myjeſty! s foreign Plantations.” | 

Ses ndon's Tracts, p. 25. 
ic may be enguired. 8 under ſuch Circumſtanees, has this 
nie been able to find Support? To which the Anſwer. is; by 

he fo 8 Means. In the firſt Place; by a Waſte and Diſſipation 
2 ag "ck exceeding the Bounds of all Credit; in every 


aſe gf the Word,, In the next, by the Adoption, and moſt 

ready of a 1 Maxim in the Politics of Machiavel, 
ks <.to. conceal, every, Appearance of Cunning, and to deceive 

44 Þ er the 

i 


1 — aſe of | Canin and Fo 272 Faith. But laſtly, and 
rinci 1857 1 adopted God-father of the old Cocoa 
ree-Clu 1 2 ame; and to whom, God: father-life,” he pro- 


. I have 


[ bi] 
be uw dene with what L Badge Ger i 
Addition to that very, very important Subje t. 
the Doctrine of the Omnipotence of Parlia- 
„ment; and here ending my Endeavours to 
point out to you the Source of our preſent poli- 
tical Diſtractions, their propoſed Remedy and 
Redreſs become the next Object of your Conſide- 
ration. And as by the former, my Deſign Has 
been to prove, that this Doctrine of the Omni- 
potence of Parliament” has been not only the 
Source, but the unconſtitutional Source of our pre- 
ſent political Diſtractions; ſo, by the latter, the 
ſetting aſide that Doctrine, is, in the very Act of 
its Removal, both the Cure of the Evil, and the 
Remedy propoſed. But of this briefly in Detail. 
I have obſerved, that a Principle at the Time 
of the Revolution was introduced, which after- 
wards became an acknowledged Principle in the 
miſed and vowed three Things in their Name: Fiz/, that the Par- 
liament ſhould be omnipotent ; whereby, although they, in them- 
ſelves, would become the Yaſals of the Crown ; of themſelves, they 
would be the Tyrants of the People: Secondly, that a Revenue 
ſhould be procured from America, in order to caſe them of the 
\ Burthen of the Land-Tax : And thirdly; that Trade ſhould” be de- 
ſtroyed : For Tories hate Trade, as Oil does Vinegar ; they never 
mix, as witneſs, the four laſt Years of Queen Anne's Reign; and 
for Reaſon: Trade begets Wealth, Wealth procures Inde - 
ence, Independence protects Liberty; and Tories, in their very 
efinition, are the Enemies of 8 however ſaid, that 
there is now a great Miſunderſtanding this God. father and 
his God-children ; and which is likely to ke Fog old Houſe about 
his Ears. The God-children, it ſeems, complain, that out of the 
three Things promiſed and vowed. in their Name, God-father-like, 
only one has been performed; to wit, the Deſtruct ion of Trade. And 
no Experience hath taught them, that the Deſtruction of Trade 
was lowering the Price of their Lands, leſſening the Value of their 
Rents, rendering unſaleable their Home Commodities and Manu- 
factures, throwing the Poor and the unemployed upon their Hands 
to maintain, and, in ſhort, making abſolute ; of them. 
What a Pity, as the only Dupes, theſe Tories had not been 
hors, eee pliers baht 
N E 4 Government, 


— 
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Government, upon which 'w/ 


was to be 


erected; and by which the Adminiſtration of ie 


Govethment was to be carried on: And that this 
Principle was, Cyrruptioun. But this will require 
ſome little further Explanation. And here 1 will- not 
ſay, that although Corruption, a / a Syſtem, * 91 
might take its Date from the Epoch of the Rero- 


lutien; yet the Corruption of thoſe Days, and de 


that Time to the Demiſe of George II, was as dif- 
ferent in Aim, and View, to the preſent Object oe Fo 


Corruption, as any two Things can poſſibly be. # 


The Corruption of the Reign of King William, 

I was almoſt about to ſay; Was a laudable — 
tion; and indeed as far as wicked Means can be 
juſtified by a good End, it was laudable: But that 
it was a neceſſary Corruption, and to the full as 
good in Eſſence, as the Perſons for vvhoſe Uſe it 
was deviſed, no Friend to this Country will deny. 
An unworthy King had been driven out of onal 
Kingdom, and if he had taken his Unworthies + 


| along with him, there had been no Need of Cor- | 


ruption; and Corruption had not exiſted: But 


inſtead of this, he left behind him ſuch Tribes 


of Jacobites, Tories, and Prieſts, ſo numerous 
in Oppoſition to the then Settlement; 


the wicked Loyalty of theſe 


Wretches, (and who had been otherwiſe in Re- 


bellion to Liberty) 2 wicked Sacrifice to Mammon 
* Iris certain that Corru rruption was prafliſed before» un Time of 

the Revolution; z\ and it is faid, by Lord Bolingbroke, that „ the 

20 Ex gent, of corrupting Parliaments began under the Adi. [2006 

40. ion of that ide, overbearing, dangerous Miniſter 

« Cl; fre But as the neceſſary Supports of ſuch Means were 


* not yet acquired,“ to uſe the Words of the ſame noble Writer 


ſo is it as certain, that Corruption was not, before the Revolution, 
reduced into a Syſtem; nor e as it is wenn eh grin... 
ciple of our Government, eg vits E o 
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Anne's Reign? x Was it the View of the Reign 
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was the only dient; ſo, to appeaſe- tha 
Loyalty was of this Sacrifice the only, Views... - 
And as this Neceſſity continued, of which the 
Rebellions of 15 and 45 are flagrant Proofs, to 
the Period of Demiſe mentioned; ſo again far- 
ther than this Neceſſity gave Occaſion to Corrup-- 


tion, Corruption had no Object. For will an 
one ſay, that -arbitray Power was the Object vl | 
the Reign of William III? Was it of Ween 


of George 17 The Hiſtories of thoſe Tings: 2 
not tell me ſo. Was it of George II? His T 
Fame is ſtill alive, and daily Compariſons ſerve 
but to make it live for ever. What then was 
the Object of Corruption? I have already ſaid- 
to ſtop the Mouths of the diſcontented; to pre- 
vent Rebellions, which, however, it could not 5 
ſect; to ſave, and not to murder the Conſtitution. 

But let us turn our Eyes to the preſent Timess 
to the preſent Reign: to that Reign in — ahi 
no one Reaſon, that gave Occaſion to —— 1 
in the former Reigns, exiſts. NoControverſy about 
hereditary Right: no Pretender to the Crowe, or 
next to none: no German Prince upon the Jo 
2 Briton, as I am taught to ſayñ 

though his Majeſty was born Nerv 50 2 2 


let us aſk: what is the Object of Corruption n e 
* The Tories 6f this Reign, when in Power, made one deſperats 


Puſh to bring back the Stuart Family ; and to place the then Pre- 
tender on the Throne: but this was no more than the convulfive * 
Agonies of their dying Tyranny, at that Time, in this Country ;” 


and as to arbitrary Power, that was only in Ordine ad, lo Cafe of. 1* 


Succeſs, and not che View of the Reign itſelf. 
+ If his Majeſty had been born in Wales, or in Seortvas, or b. | 
fore the Conqueſt of the Anglo-Saxons, he had been born a Briton > + 


But being born #:ce the Conqueſt of the Anglo- -Saxons, and in EA g- ol 


land, as this Country has ever ſince been called, it m__ RT if). 


his Majeſty had been born an Engliſeman. n %) wo J 9 wk 
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Locle to that : abſolute itdeſpatic'' Power) which 


muſt in all Governments reſide! ſomewhere?” 
Look to arbitrary Power in a fret State: Lock 
to e the Omnipotence of Parliament, and ſee 


the: Object there; 4 robed in Divinity, majeftically 


ſweet,” with the Baud Corruption pimping for 
the Embrace. Such is Corruption's Object now, 
and this the Difference in its Aim and View. 
Here too is the Evil, in its Means and End; but 
here the Remedy is, is now the Subject of Inquiry. 
Perceiving, as many zealous and worthy Patriots 
have done, the Ruin and Deſtruction which the 
Male-adminiſtration of our Government have 
been headlong driving this Country into, Reme- 
dies for Reformation have not been wanting in 
Propoſal. A Plate and Penſion Act has been 
thought a fit Expedient, ſbort Parliaments have 
been repeatedly called for, and a more equal and 


adequate Repreſentation of the People required. * 


bis Propoſition'of :. a more equal and adequate Repreſentation” 
af the People” is, as it would ſeem, founded upon the ſame Miſ- 
take of the Nature of Repreſentation, that has led our puny Politi- 
cians of this Reign into that abſurd Diſtinction, and ſtill more abſurd 
Reaſoning concerning a neal and virtual Repreſentation in Parlia- 
ment. The Miſtake is, that Per/ons or the People are the Objects 
of Repreſentation : Whereas the Fa# is, that Property is the Obje#' 
of Repreſentation, and not he People. The Members for Counties 
are the Repreſentatives of the landed Intereſt, and not the Repreſen- 
tatives of the Pei ſons by whom they are elected, but of the landed 
Property of thoſe Perſons, and through them ef all the landed Pro- 
erty in the Kingdom. juſt ſo the Members for Cities and Bo- 
Ne are the Repreſentatives of the monied or trading Intereſt of 
the Kingdom at large, and not of the Per/onz of the Pot-wollopers 
or Chimney· ſweepers who may perhaps be their Electors. If there- 
fore on the one Hand the Repreſentation of the landed Intereſt is ina- 
dequate, that Repreſentation muſt be made good in Proportion to the 
Quaiitity of Land that is occupied, and not in Proportion to the Nm 
ber of its Occupiers : So on the other Hand, if the Repreſentation of 


the monied or trading Intereſt be inadequate, this Repreſentation mult | 


be made good in Proportion to the increaſed Quantum in both, and 
not in Proportion to the increaſed Number of monied Men and Traders. 
3 Each 
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Bach excellent in itſelf, all uſeful; and proper. 
But viewing this Subject in the Light J have juſt 
thrown it, reflecting that what Corruption was, 
Corruption, now, is not; may it not be a Quet- 
tion, " Whether theſe Remedies, looking as they 
ſeemingly do, to the Prevention of Corruption 
only, would, under theſe Circumſtances, be found 
fully adequate to the Reformation wanted? Will 
they not be Palliatives, inſtead of Specifics ?' And 
although they may mend, is it ſure that they will 
cure the Evil? For myſelf, I muſt confeſs,. theſe 
are my Ps and I will ſtate: Fe e 
for them. To 6:18 

have id; chat theſe 8 
ingly, to the Prevention of Corruption only; and 


if Corruption was itſelf the Evil, the Prevention 
9 Corruption was the Cure of the Evil: But 


Corruption is not itſelf the Evil; it is in order to 
the Evil. The Evil is arbitrary Power. Corrup- 
tion is the Handmaid to arbitrary Power, It is, 


And thus it is that the whole Property of the Kingdom, and of 
Courſe its whole Intereſt, which muſt conſiſt either of Land or Mat- 
ters of Trade, being repreſented, the whole Kingdom is repreſented, 

though ĩt may — adequately ſo; the Members of Counties be- 
ing the Repreſentatives of all the Land of England, for the Intereſt 
of that Land, whilſt the Members of Cities and Boroughs are the 
Repreſentatives of all the Money and Trade of England to the ſame 
End. Hence it was that Lord Camden, in his great Wiſdom, has 
ſaid. That there was not a Blade of Graſs in all England that was 
*« not repreſented.” And why? Becauſe the Intereſt of that Land 
whence: the Graſs grows, and not the Owners of that Graſs, was the 
Object af Repreſentation. What are the Members of the two Univer- 
ſities the Repreſentatives of? Not of the Students, for they are already 
repreſented either in the landed or trading Intereſt: but they are the 
Repreſentatives of a ſuppoſed Property in Literature, and the Pro- 
tectors: of the Rights thereunto belonging. In the Reign of William 
the Norman, all the Lands of the Kingdom, which was rhe only Pro- 
Rs there being then no Commerce, were in the Poſſeſſion of Seven 


ed People . 


whole civil Authority of the Kingdom into their Hands. 


67 as 


z and therefore they, in their collective Capa- 
cities, not only compoſed the whole Legiſlature, but te; nd 
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not been ſuggeſted by me, without conceiwipg 


1 1 


28 have ſaid before, the Baud the Procureſt; or 


the Pimp, of arbitrary Power: But it is not 


arbitrary Power igel, It is the Means to an End; 


bert not the End ite. Arbittary Power is, the 


End, Corruption the Means to that End. But 


e may be ſaid, that to remove the Means is to 


take away the End; and if Corruption were the 
only Means to arrive at arbitrary Power, the Al- - 


ſertion had been true. But to the ſame End, 
there are many Means; and ſo is it in the preſent 
"Caſe: (As for Example. Let theſe. Remedies do 


away Corruption entirely, ſuffer arbitrary Power 
to remain as a conſtitutional: Doctrine, leave the 


Ad miniſtration of the Government in the Hands 
f Tories; and arbitrary Power follows in Adop- 
tion ap Principle, as ſurely as the Means of 
Corruption would have procured it. Hence 
*therefore it is plain, that to take away the Means, 
and to leave the End, is not to the Cure: 


For Priuripir will ſupply the Place of Corruption. 


C Whereas to take away the End, which is arbitrary 
Power, not only the Means of Corruption are 


done away; but all other Means:toithat End muſt 
"inevitably perifty with it. 


Of theſe Remedies then, theſe are my Ideas. 
My Objections are not to their Propriety, but to 
their Inſufficiency.» The one I have endeavoured 
t prove; the other I have acknowledged If 
. therefore I am miſtaken, my Miſtake, is not wil- 
ful ; and my Error pardonable. I wall add, too, 
that even the Inſufficiency of theſe Remedies; had 


: 
— 


that ſome Plan of Reformation, more pointed. 10 
the Purpoſe, might be adopted; for i 
is better than none, and to find Fault, , wit 


— 


2bpol) attempting 
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L berri ! 
or attempting to mend, is to play that Part of a 
Ot Critic, which I neither know, nor deſire to learn. 
d; 
he 


It remains therefore, that the Plan of Refor- 
mation, to which I have alludedy be now ſub- 
ut mitted to your Cenſure or Adoption, as it may 
to appear to merit the one, or deſerve the other. 
he And here, however great my Anxiety is for the 
* Salvation of the Conſtitution of this Country, 
d, however willing to adopt any Meaſure whatever 
nt to this End, even that of Reſiſtance itſelf; (IL mean 
do ſuch Reſiſtance as the Conſtitution admits) if the 
ver Propoſition which I had to make was unſupport- 
he ed by any other Authority than that of my Own, 
ds my mental Courage (ſor the Courage of the Heart 
p- is not to be parted with in Times ſuch as theſe 
of are) would fail me in the Attempt. But when I 
Ice 'confider that what I have to offer is not only 
ns, founded on the Authority, and eſtabliſhed by, a 
e: Precedent of the Conſtitution, but is ſupported, by 
MN. Reaſons, ſo wiſe, ſo prudent, fo unexceptionable, 
* and ſo concluſive, that are not my ou˙n; Fear. is 
are converted into Fortitude, and Conkdeace ne 
ut mme Place of Doubt. 

Standing therefore upon its own Baſis,. aud in 


AS three Words, the Plan is this; Settle . e 
to Hutton, e Reformation ſucceeds ,|/ 
ed | 5511015516 Mus Unde fupervenit Lud... 

F i This is the Beginning, this the Middle, and 
Y- | this'the End of Redreſs. And le: your firſt Mo- 
99. Vitor be that of Shame. Shame ! that in an en- 


0 "ightened Country, in a Country whoſe Govern- 
98 Sy 4 is ſubjected to a Conſtitution, and in a Country 
1 althogh' the” Tons is in «ther Mouth, of 
dy ebety Body dy, the Conflitutron' igel (as if by the 
12 Beit Ins of 5775 wicked Fe) is to be wrapped up in 
ing igen Clouds 
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A 


it converts Government by Conſtitution into Gavern-"""" 
nent by Will, lays the Axe at once to the Root 


I Inxviii< ] | 

Clouds of myſterious Darkneſs; {6 little known, | 

that no two Perſons can agree in their Ideas upon 
the Subject, always undefined, ever abuſed, and 
of gate ſo perverted; ſhocking to relate! as to 
haves it repeatedly declared even from the high” | 
Authority of the Throne | itſelf, that Taxation N 
without Repreſentation, and of Courſe the 

« Omnipotence of Parliament” is a conſtitutional | 
Doctrine, to be maintained by the Blood and 4 
Treaſure of England. A Declaration chat anni- 
hilates the very Idea of a Conſtitution; and, whiſſt 


of the Tree, and Liberty is no more. 


. int. W art. 1100 8 10 
% all\other Reign when at 1e Meafure of State was 8 v 
be adopted, the Legality of ſuch Meaſure was to be decided; by \ 
the Opipjons of the Twelve Judges; and then,the,Judges were the |; 
Obje 15 _— and Corruption. When Charles I. levied Ship- _ 
money, he bribed the Judges to ſay, that he had a Right to do 2 f 
Why ghra 9 not the novel Meaſure of taxing America, in order 
to raiſe a Revenue for this Country, referred to the Judges of our 
Days) The Reaſon is obvious: Jh were the Days of Preroga- 
tive: T%e/c are the Days of “ the Omnipatence of Parliament? 
and ſo Corruption hach changed its Ground. ; When Prerogative 
was poked to Law, the Judges were the neceſſary Tools of Go-, 
vernment. To miſconſtrue, miſapply, and pervert the Law was 
almoſ: e. amongſt them; and this was the Channel through: ,.:; 
which Corruption paſſed. © But now that * the ſtern Commands 15 


% Prerogative have yielded to the milder Voice of -Influence,” 3 
Sir William Blackſtone aue expreſſes a very bad Idea, Prerogative 
is ſwallowed up in the Law, the Omnipotenee of Parliamen ern 
ſucceeds, and Corruption Rains the Fountain Head. Then „ x 
the Judges dependent on the Crown: (New the Statute of the iſt of 
of Geo, III. c. 23, hath ſet them free. And why? Not for the 
chaſte and pure Motives that have been aſcribed to that Statute} bar , 
for the Reaſon that Corruption hath changed its Ground: Not 
becauſe Juſtice ſhould be incorrupt, hut becauſe Legiſlation may bs 
corrupt. And therefore as with the Judges no Temptation to Cor- 
ruption is leſt, and ith Government, through them, no Neceſſit7 


for it; ſo the Fact is, that when any zove/ Meaſure is now to be f 
adopted, in Yulcan's Shop, a dead Majority of li n | 


always ready, with the Hammers of Corruption in their Hands, to 
forge into any Form the Thunderbelts of Jupiter for omnipotent Uſe. 


Here 


4 


dent, ; preciſely, 
who. is he that, in approving the latter, does not 
lee ten thouſand ſtronger Reaſons for adopting the 


0 If the. Colle#ive Body adopt this Remedy, and the Legiſlative 4 
Body tefuſe: to execute it, a real Proof of *'the Ornipoten ce of 5 | 
* Parliament“ wil de yn” TEMES 3 


L x J 
is your Remedy, take it, and for 
of it; for ſomething more than 
Shame. adopt it: For in a Matter of this national 
Magnitude, of this u Importance to Society, 
Ignorance is Ctiminality, and Want of ene f 
Reproach. udn f unn 


Here then is 
Sbame make. Uſe 


But NOW | the;Queſtion that * i8, in ben *. 


Manner i is this Remedy to be obtained? For al- 
though it may be delireable in Speculation, in 
Practice it may prove unattainable. But in this, 
2s in the former Propoſition, the Proof lying in 
the Propoſition itſelf; the Propoſition is, - briefly | 


this: Obtain it by an Act of your own Legiſlatute: 


by an Act for Uniformity in tbe. Ns ate, declaratory IC 
of the Conſtitution, and of thoſe fundamental and 
irrevocable Laws upon which the Adminiſtration - 
of the Government is built, and by which it is 
to be. directed. And ſuch, both in W and 5 
Manner, is the Plan of Reformation — not # 
A Plan. no leſs eaſy, plain, ptacticable, adequate 


to the End, and ſure in Effect; than conſtituti- is 


mally' ſupported by the Authority, the Precedent; . 
and, Reaſons, which I have already alluded: to- 
and to which it would be now neceſſary for me 
more particularty to advert, if the very Mention 
of Uniformity in the State did not, in the Inſtant, 
bring to every Mind the already, obtained . 
formty. in the Church, An Authority and Prece- 
in Point; and not only ſo, val 
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| 40 xx 1 
line, -:Shall it be fad tht he Church, as fc * 
_bliſhed bythe State, is better 72 Nr. than 
the State itſelf? Shall it be Grabs hurch 
is wiſer: than the State f . Or, that Churchmen 
ate more wary and provident even of their tem- 
ura Intereſt; than — ron are? Shall Therty- 
ine Articles, the Entities of metaphyſical. . 
entity, in ſome Reſpects, ſtaggering the Faith even 
of the Faithful, and in others, ſurpaſſin gall human 1 
Underſtanding z ſhall theſe be — by 16 
Uniformity, for Faith and Practios in the State? ! 
And ſhall = Ri brs, Liberties,' and Privileges of i: 
.. the'State, the O. ring of Common Senſe, foupd. 
b ech on · Matter of Fact, —— to | 0: 
| bes nown dy all, be hid in Obſturity, ang 4 in | "i 
| mg nay. even in the Jeopardy of DeſtrucC- --1 
State to which they belong? To ! 
5 dhe ba Evi ObjeQtions may be, faiſed. Many 
may ſay, as many do; I do not defire to ark | 
of the Rig his of hour Church. I do not under- 
— IT av not accept them. Bot to tho 
Urrer, where can the Pretence of 'ObjeRion lie! 
Will any Man ſay, 1 do not dehire to be free. 1 
i dd not wiſh'to enjoy the Liberties of | Engliſhmen, 
Ido hot chooſe to ſee them ſecured. I had rather 
de 4 Slave. And ſo he who objects to Unifor- 
dirty in the State muſt ſay. But L atn reaſoning 
5 ., upon a Subject Which I have already tefrrred, 
dor its Support; to the Reaſons of another; and! 
- which rendering any Arguments that - I em ſog⸗ E 


Jan 9 Ado rr the Church was wiſer than the State; ,++ + 
CEE Was a Time when che Church could read, and the State 

N . Hot z and this may enſily accoant For Uni/ormity, in one, and if © | 
not in the other! But now that 30%) cag read the bel Prixaglegiun Þ "1 
896 is the * of their Example for Unifumin. ! 
das geſt 1 5 


1 Þoxxi 

ſoßerfuobs, and unneceffary, -I have ony to 
the Reader to REASONS for wy 
44 f in the State, by Roger Acherley, E 
being a Supplement to that moſt admirable Work 
"of His, be Britannic Conſtitution. . 
(in t 0 whole, full of Inſtruction for the 
2 And now, whilſt I reſt ſatisfied, — 
"nd ment Whatever, except that great Argu- 
aht er State, the Argumentum hikes can, 
in Op 1 to theſe Reaſons, have any Weight, 
Porce, or Eſſeck; {oi in concluſion of ths 10570 


10 1534 


= U „ T this Sy 
nd- hay, Thi gave uber ſays | 2 2 5 n in 


to uni wo . Parties « 
to 1 755 true N the Conſtitution of he Brick K King, und 
1 , as the ex to pull the Roots all 
ting \ 4 th amis, at btw raph 13 — 
UC- . wg 252 Diſiinctions, except 4 0 — 674" 07 N 1 
To „ . Bri 1941 and thoſe. * are 15.05 ainſſ it, Heine, A; 
8 n 


| Bion that ou be etua eſired En 1 
any dt be effected ected, nd an 425 Fg bg, and for that 
* er IG eie er lofrmith ee a. 
ain: n or rmi ot the tu t 
ler- e iſeth from the K of Uni; 22 in Mens Midds. and 


the oth «(for Want of the Phople's hnowing it, — rom their Diſputations 

he! 7 1 2 mg what are, and, bat art not the Wer 

2 tut ion. »” 

5 1 4 He likewiſe ſayb in his Dedication, « The people of * bent 

—— r e. 
ich ungom r. It 18 apprehen 

ber e 3 in the State were enacted in Gres Britain, I would 

for- | 10k 9 a national Stability meriting equal Honours; foraſmuch 

ling as the ret about what are the fundamental Ri — 

102 <« of the Crown, what of the People, e often arts + wh 

70 Governors and Governed in hoſtile" 2 

and tien 3 by Diviſions, — 1 2 Times, Ae 72 
1 3 otentates. to invade and wreſt aw v | 

wy ties contended for; and in our Times, inqueſlionab wald Av 

«« thority hath informed us, that the ſame Cauſes are en 

State — ſame. Effects. See Acherley's Britannic. Conſtitution, 50 

; and ou . Fol. Ann. 172% From, theſe Speci- 

egiun | mens the: Reader may - perceive the IT of this Work, and 

1 | — —— 42 in the Feruſal of it. .._, 

geltY 


7 * 


[ 185% 1 1d 
. dethigg may be omitted Which way IM 
to iy Ie to ſo important an Undertaking, 1 
will take the Liberty juſt to State my Ideas, in 
Outline only, of the Frame of the Bill that may 
be  neceffary for the Adoption of Parliament, in 
order to the End propoſed; leaving its Completion 
td that united Wiſdom, which ſuch a Ann 
calls for, and muſt of "Courſe require. A 


In the firſt Place then, this Bill, in order to an 
AR; may be entitled, an Act detlar atory of” The 
Conſtitution, for ſettling the Confitutron, and for 
obtaining Uniformity in the State. 

In ©. Pte the Reaſon and Se of 
this AR, will, of Courle be Rated, its Propriety 
ſhewn by the ſeveral Acts already 42 La Vine ; 
formity in the Church,“ and (Hh Effi 
Effect deduced from the Efficacy ad 5 
chat Example. I wal View: Peel to 2 
and declare, by 
Article 1, Whit the Prorophthne * this pic: 
8; 3 and dit it be, According to Six Williata Black- 
ſtone, ſo certain and notorions that it cannot be 
exceeded without. the Conſent of the People; in 

this no Difficulty, r 
FAT, 2 What the Privileges. of the N of 
Lords arb. T 2 75 
2 „enn ya 


5 For a Review, at Left, of the Privileges of the Houſoof Lords, 
wants no ſtronger Reaſon than the late Exertion of them, in 
e: Caſe of William Parker, Printer of che General Advertiſer. 
* to Which it were to be wiſhed thut the Houſe, for its 
N N __ its me 7. 9 A Man — 
Aa 1 what is and not proved to a” 

Ae Man 1479 — to 1 the Houſe. He, con- 
00s of che Publication, and knowing that his c to the Bar 
can only tend to c, himſelf, then ? 


Art. 


miſs. Bors dt page. But this Matter has b 2 „and ſo often 


W 
A 2. What by Privileges of the Hoyle of 
Cormeng: are. Of both which laſt,” the ſabes 
ination, and the © candid Reports of” their 
own Committees of Privileges will of Courſe 


received; intending, ſo far from taking away. 


either, from the lego! Prerogative of the Crown, 
or the ju Privileges of Parliament,, that both may 


An Uſher of the Black Rod, no Conſtable, without Warrant, by 
mere Reſolve of the Houſe, is ordered to bring him by Force tq 
the Bar. And what further? By mere Reſolve again, he is com- 
mitted, without Accuſation, without Defence, without Trial by Jury, 
to_cloſe Impriſonment, until he ſhall! give up the Ri uy of bi 
Fellow-Subjects, by acknowledging this Power in 8 
thereby placing an uncopiſtitutipnal Precedent pon the he jun to 
be drawn. into. Uſe for the fame! aan . 
Times. But admit this fipgle Poſition (enten 1 hep Privileges of 
the Houſe: of Lordg cannot angul the: Conſtitution, , rior repea * 
of Parliament (aud who is it that will maintain à cout. 
trine?), and the 3's of his Man is ſo groſs a Violation 
Gn, a, SUPP rt of it ferve but to enhance Wet, 
an the King tak 4 the Liberty of the Subject in this un 25 
1 of courſe, . this arbitrary Wa Every Body knows 
this Power is not in R „ even 5 lh 
High ke >hy And if the executive Power in is not, entruſted wit 
this Authority i in any Caſe; ſhall the Privilege of Parliament claim 
it, and claim it too in the Caſe of a Libel? But it is neceſſary ; 
for this is the Plea. But . is the Tyrant's Plea. A 
Kids 1 {as egality be peceil: 1 for Redreſs, We be ity has alr 
Wy moſt ample Means? Let thi ge, therefore, 
2 ſe many Ne vhich: now ſo Fn ſy ery aut, 15 Set] 
jour Conflitution,” 


1 For the Neceſſity of "Review of the, Privile lee of the Hoe | 


Commons, look to the liddle/ex Elechion, an the audacious 


Uſe that has been made them there. An Uſe that ought 9 


make the Blood of every Eiz&ar in the Kingdom boil in his 


as in the Caldron of Macheth's Witches, never to ſubſide, till this 


wicked Precedent be torn from the Journals of that Houſe - and, 
Uſurpation, like the Royaut? of the revel way? by 75 by Lewis 


ſet in its true Light, by that real Patriot, and 5 2 to his Comp 
Mr. Wilkes, whoſe Oaſe jt was; and has been painted in Colas 
ſo much ſtronger than any others, and which 15 05 e 
own, chat to rer, and uot bs pins v 15 

only of this Note. 8 
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de elende in all Caſes whatſoever; wllere iht 
bg the Community is the divteÞ'Objedt'; 
4 Where they, do > lik in ny Reſpecs be eu 
Ae with Nie Rights, "Liberties, Privileges, 
and Immnunities of he People at large. 
a Att. 4, What the Rights; Liberties, W 
add Unmunities of the People at large ate; as 
Well thoſe natural Rights which are by their Na- 
tüte unnllenable, as . reſerved Rights, which 
| Camp, and immemorial Uſage, and Cuſtom, 
have interwoven with, and eſtabliſhed in the Con- 
itution; as the fundamental and irrevocable Laws 
the Land; ſubſiſting, and exiſting, between the 
Govurnort and the ee nnn 
5 Att. 5, That theſe Rights of the Crawn, of 
the Houſe of Lords, of the Houſe of Commons, 
and of che People, conſtitute the material, Part 
E he Conbimnitnn': as the King, the Lords, and 
the Commons form the formal Part therepf, in or- 
der to the Execution of its R which i is 


4 ſuch an Act as this exiſted be e America War, 
* e order 125 B Jad. x had, 8 2 this "Shed ase of 
"Righ Te eee of courſe 3 Tons hat then? Why 
— e the Corruption e Ameri | 
Bw War itſelf, 15 Ee ach; For ce Pl TO ene 

was to eſtabliſh the arbitrary Power in Parliament of Takativn 
\ avenue Roprefentatibi, and the to obtain that End was One 
be But of what Uſe is a Baud to obtain the Challe 
85 ar's "Wie when the Chaſtity of Czefar's Wife tuft för even Xe 
ſuſpected) When, to ſpeak without x Metaphor, Reprefentatipn 
ne to, Taxation was a fundamental-Law of, the Lan 9700 
arliament cannot E away, nor repeal, not yet Gate na 
985 50 — fingle Inſtance then 7 wr the baer 
propo t cuts up arbitr the Roots, apd O n 
bots with the Tree 1 be u a Nene For in wg Caſe again, 
elk hight" Tord North" now Tay,” T wilt be theVArthbiſhbp of 
| Outer V rey fubſctibing to-the' XXXIX Artielosg as for him 
"to" have fad, as he did; with all the Corru of * 
Fs as him, I will tax America without Repreſenta ; 
ES "Wooded 


| LEV 
ſounded upon, Fey muſt uni verſally be directed 8 
by, theſe RNxhtet That theſe Rights * _natural 


Rights are inalienabl', and as political Rights 
Fundamental and irrevocable, whilſt the Con ſtitu- 
tion laſts; apd that the Conſtitution (qucad f thele 
Rights as well as its Form) cannot be altered in 
an) Degree, but by apd with the Approbation and 
Conſent firſt had and obtained of the whole Be 
of the Prople called upon for this ſpecial. Pur 0 
in their ao Hective, in order to their ce ele 
and not in their elect ive Capacities. only, ple 

Art. 6, That the \Wegifiative Autherity, 
"(the*Objedts. f oo ooo the. Duties andi civil 
. of the People): is voſted in the King, in 
the Lords, and in the Commons, and nowhere 
ele; and that (guoad theſe Duties and Riglus) . as 
arifing dut of? and depending upon, the natural 


Land: penrical Rigbts of the Conſtitutiun, this: Au- 


3 and without Controul. A 
8 7 75 "hat | for the keene, theſe 


3 try into Execution the * 
K tions of 12 12 a. Teſt mult be adopted ſiitähle 
to the Occaſion: A 7%, to which not only every 
Deſcription of, Perſon, who" may Have the Jeaſt 


ern in, or Interference with the Offices or 
Foneche of the State, but every Teucher, Prracb- 


er, or other Profeſſor. of: EGF: Species of Religion 


5 "(al tolerated” univerſally, and without Limitation 


+0 448 As Men have given up \their, natural Indepen 7 ſhe 


% under, political: Lagut, they have given up the nat 

g Goods to rer oi e 2 570 e 
v. ü. p. 210. f em X83 11TH mia woda 

bsb aße 
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| Exxvi ] 
as Religions). ſhall (by the Proviſion of fit * 
and Penalties) beforced to ſubſeribe and conform. 3 | 


*F*This' Ac being intended for, Uniformity in the State; the 
98 for 22 alluded ta in the Note of Page xliy, have not 
been in their pe itical Rights diſtinguiſhed from the Reſt of the Pegs 

le at Jar "pe; nor ought they, on any Account to be ſo. With Re- 
fret to their civil Kiohts or Duties, which are the Objects of Legiſ- 
lation, theſe vo Doubt, ſo far as the extend to the er of 

erſonal Services in certain Caſes, of Coutſe remain. Bu the 
y of the Clergy ſhbuld, by che fundamental Laws of the Land, 
he ſeparated. and ſet a-part from the Reſt of their Fellow-ſulye 
ommon Senſe cannot agcount for; and, it "conceived, no other 
Senſe has any" Thing to do with the be de Laws of Society. 
Why ſhould not the Navy, the Army y.of Law, and FOR 
fic, have excla; 4 Rights in 22 22. apacities, as we 
the Clergy! hab: batter: Reaſons, becayſe-theſs are made rev 


tiall 8 op to ſhhe State, by the ] Laws of the State z U 
. Clergy, in 5 Ui are e er eicreble OTE: 


State, 9 the ſame 8 If W epjoy. the Securit; of Life. 


Liberty; roperty, „to the full, and, in common with 
the T1: Ng, the ergy in Gen olitical Capacities { can dehre no more; 
but this is ſaid of 'their pens Capacities -ryercly i for 41 to their 


75 Capacities, they oug ht nat only to Nee from the 

alty, but the Line to be 4 rawn between 

Woch be ſo deelwely plain, and mathematically true, that no Inter- 
ference one with the other can poſſihſ take Place; the Pol aper Obje& 
of each being as different the one from the other atters 95 
tua and Matters temporal can make them g ag Yody an þ 80 
be. The Care of the Church i I the Cure, of Souls. 
the State (though too often the Killi 90 is the ng: of 2 

Theſe are their characteriſtic Diferenes, and the 1 een for. 
their Separation: but there is a Reaſon pf Policy h 
the Bernd the upper Hand in the Sate, a 310 moll b N 2 
Government did not follow. Never did the Church Hieterre 8 
the State, that Miſchief did not enſug. At: this very Time,; K. 
Interference of ſome of the Clergy, With the Quixotiſm of Manifters, - 
ro'eftabliſh and maintain the cduen and the Hudal Law in Am = 
bes made the War in that Country another Cru/ado., Hence, hunt 
fore, no Odjection ariſes to the Uniformipy of che Church e 
obtained, bat on the contrary inſomuch a8 i. relates to Ke 1 — 
Lag Se that Uniformity is fundamental and nA” 
The ive | it is certain, has an undoubted Right to rapes? 17 K. 

- a Religion ;\ by which is meant, whoever approves pad huſes t 

zept har Relig gion, hall partake of thoſe Loaves and Fr 5 of the 

2 Which are the Appropriations thereof: but this E, ae 

en jg 3 this, 2 his it is to de it e 
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SEE int hes erate [. Ixxxvii ] 1} {rao da an 
+ Art: 8, That this Act is enafive- of no ne 
Rights, but declaratory only of the original, an- 
and Tntolerancy in a free State is, or ought to be, a Contradiction in 
Termer - Preſuming this then to be the Caſe of the preſent eltabliſh- 
et Religion, as, on the one Hand, no Objection ariſes to it, ſo, on 


the other, being the Inſtitation aps the moſt analogous and con- 
ſentanious to the Conſtitution itſelf, it is inſomuch the fitteſt for 
Adoption; for whilſt it has as much of the Hierarchy, or old Leaven 
of Popery therein, as may be neceſſary for the Trappings of Majeſty 
and the Exerciſe of Faith, it has, it is to be hoped, at the fame 
Time, as much of the Spirit of Proteſtantiſm in it, as to have Rea-. 
ſon for its Guide, and Liberty for its Object; and ſo therefore ob- 
tains, as it were of Right, the Preference of the State. 
It is for theſe Reaſons too, as well as for many others not to be 
comprehended in a Note, that without the Ae of the Teſt pro- 
poſed for Uniformity in the State, the preſent Policy of the State, with 


1 to the Roman Catholic Religion, cannot cordially be approved; 
an 


ad that this does not proceed from the Spirit of Intolerancy, it is 
thought that if Captain Cook had been directed to bring Home 
with him a Prieſt of every Religion, that he could. meet with in 
his intended Voyage round the World, to be tolerated as well as 
enicouraged/in this Country, it had been probably the beſt Object 
of his, Miſſion » For as all Reaſoning is comparing, ſo. it being 
by comparing that Truth from Falſehood, Right from Wrong 
is diſtinguiſhed, it had been found perhaps, upon Compariſon, 
that the Religion of the Church of England was, of all other, Reli- 
gions, the beſt; and if it were not, the ſame Compariſon might 
afford an Opportunity. to make it better. Nor does this Objection 
ariſe. from any Prejudice conceived. againſt the Roman-Catholic: 
Religion itſelf, a: 4 Religion: for ſurely every Man, and | 
efpecially every Engliſhman, becauſe a Freeman, has a Right 1n- 
herent in hamſelf, to worſhip God, and. to fave his Soul alive,“ 
in whatever Manner he pleaſes. And fo, if Tranſubſtantiation be 
the Road of a Papiſt to Heaven, who is it to put him out of his 
be If he chuſes to give himſelf an annual Flogging, by Way 
of Pennance, for his Sins, as the Sect of Lacerating Friars do: 


who is to prevent him? If he chuſes to fall down on his Knees in 


the Streets to worſhip an Image, what Harm is there done, except 


in daubing the Knees of his Breeches ? Let the Roman Catholics 


therefore, ave their Religion, ſo far as it is to carry them to Hea- 
ven, in every Manner or Way, both in Faith and Practice: But 
let their Religion be confined to this, by every Lock, Bolt, Bar, 
or Tron, that human Wiſdom can deviſe, or the State provide. 
Every body knows that to the Popiſh Religion is annexed a Syfem 
of Politics, which being founded on the ab/olute Dominion of the 

ape, both in Church and State, and that both are equally the 


tient, 


both in Macter and Form; that, as ſucb, it ſhall 


This, or ſomething like this, may he. t 
Edifice which, as founded upon human Nature, 


L Ixxxviii J. 
** and ,fundamentsl. Rights of the ain 


be held, deemed, taken, and received; and that 
therefore, whilſt it can be ſubject to no Repral. on 

Alteration therein, any Attempts to e DOM: 
be conſidered, co inſtanti, in the Movers of 

as High. Treaſon againſt the State, 10 be tried 
and puniſhed, as Offences for High. Treaſon are. 
and, 2 ney to be out of the Power of the 
Crown to pardon, &c. &. Pre owt * 


— 


on which this noble Edifice is to be built. An 


will laſt, whilſt human Nature exiſts. An Edifice 
ſo large and comptehenſive, and ſo diſpoſed in ar 


Subject of Faith in its Profeſſors, this Dede h 8 big win 
Danger to the Pate, hat the Toleration of this Chorch un be 
only” adjuſted by the moſt | unequivocal and ref Sdbbedinidoy” 
in its Profeſſors to the State. Speaking of the Toleration of thi 
Religion in Jae even a Roman Catholie himſelf, Baron Mon- 
teſquiey; has cheſe Words: „ If amongſt the different Religions, 
«ay is one that has been ancmpred to 'be' eſtabliſhed | by Mee 
* thods of Slavery, it muſt here be odious; becauſe as we judge 
10 * Things by the Appendages we join wich them, it could never 
ſent itſelf r Mind in 3 woith"'the Iden of Li- 
y ir. of Laws, vol. 1. 447. Upon the whole 
a 4 propoſed ſe 2 *. 12 of the Roman 
— from their Religion o Let the one be the Subject of per. 
fe@ Toleration: let the other be the Object of the moſt derermined 
Perſecution: let their Religion lead them to Salvation, but let their 
Polirirs be led to Deſtruction: For 1 Liberty is to Rye, 
ahh 9991554 ; +r 562 o prireres - 


"4 The Drift of a late Publication, by Mr. Eden, in Addreſs to 
ie Earl of Carliſle, N. evidently to h how this Connery 
and ought to GO ON in its preſent Meaſures of Ce and I 
20%; ind che Drift of this Plan of . 44 7 fy rien 

rove how 1 it may and ought to GO BACK to 1. f il 

= better Times; two ſuch Politicians being not Ii 1 Fa, 
either here or hereafter, the Teſt of their Po tics muſt be the I; 
of che Nation in its Meaſures of Adoption. 


its 
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its Parts, for We Comfort! Happir 


by and make? 
| „ 


— 


fürs of Society, that it may not only bring back 
our Tot Brethren in America to live under its 


happy Roof, but may tend, in England's Fellow 


ſhip;-t&/afſimiilate all human Kind. Under our 
preſent Cireumſtanees, the Habitation we are in, 
not afford ing every Shelter for its own Inhabitants; 

ſo far from "inviting others to come among us, 
otrfelves will be driven away to thoſe” better 
Regions, where the ct pl of Mankind, and 
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for to haxe poſſeſſed Sentiments ſuch 


15 55 e are, we 8er to have given publie Utterance 


have been to have ned thoſe 
0 Bag, which, 4% Member 1} Society, id 
und to maintain. For the Sentiments 


518 ſelyes therefore I. have hea to make. 
bong hc the Reſult of Common: Senſe. (1 mean 


Senſe. 1 which is and Hh hae abe denſe of 


avg © Metaphyjics. of Politics; nonthe Wander- 
ings of © the Imagination into the airy Regions of 
Utopian, Common wealths. My Object has been 

he —— of England, my Arguments Facies, 
my Concluſions their e e „The Plan for 
Reformation, propaled;. /imple.;and plain, The 
Means to effect ĩt, tranguil, ey, conſtitutional, arid! 


| Meist, 1 muſt therefore repeat, that for Senti- 


late ſwallowed up by'a hired ended Mogiter of arbitfary 4 | 


Scots, and Underaalde „for their, mutual De 
fern of their Lives and Akers” and Which f "nll 2 005 
ae omg Has not Holland. its Treaty of Uicecht vs 
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ments ſuch as theſe are, I have no Ape 
make. But in all other Reſpecls great 5 
is neeeſſary / much Apology is due. Much Apo- 
logy is due; for the Length of this Dedication; 
and the Apology is, that 1 have not had Time to 


make it ſhorter: For although the Subject- Matter 
has been long; and conſtantiy the Employment of 


my Thoughts; the Compoſing, the Writing, the 


Printing, and the Correcting, from Page xxili of 


this Dedication to the preſent Period of Writing, 
has been accompliſhed ſince the Receſs of Parlia- 
ment; within the Space of fix Weeks.” Had it 
been otherwiſe my Thoughts had been more con- 


centered, and in gathering the Fruit, 1 Had reſt- 


ed to havil culled the Fw alſo.” As it is, 
I have only to ſay, that Truth was my Object, 
that Truth is naked, and that the Nalecheſ of 


Truth is perhaps its firſt and faireſt Ornament. 


This for myſelf. The Reſt depends on you. 
Great is the Hour, weighty the Buſineſs,” and 
important the Occaſion... Let the following Quo- 
tation, therefore, from a very excellent Wiriter, 


as ſerving for 'y Dur .UE, I, allo. my Concluſion 


upon_the. ubs. TXT 
As the People are the Patel of Plies 400 


& Authority, he original Scat of Majeſty, the Authors 
*-of Laws, and the Creators of Officers to execute 


18 them; if they ſhall find the Power they have con- 


< ferredabuſed by their Truſtzes, their Majeſty vio- 
«lated by Tyr anny or by Uſurpation, their Authority 
et proſtituted to ſupport Violence or ſcreen Corruption, 
«the Laws' grown pernicious through Accidents 
5 « -unforſcen or unayoidable, or rendered ineffectual 


« through 
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2 the Infidelity and 2 of the 
Executors of them; ben tlrir Right, and 
« what is their Right.is their Duty, to reſume that 
t delegated Power, and call their Truſtees to Ac- 
« Count 3 to refit the Uſurpation, and extirpare 
the Tyranny; to reftore their ſullied 2 
ct and profiituted Authority 3" to ſuſpend, ali 
ce abrogete thoſe Laws, and puniſh their unfa fl 
and corrupt Officers. Nor is it the Duty only of 
the united A. but every Member of it ought, 
0 to his reſpective Rank, Power, and 


„Weight in Os Community, to concur: in ad- 
eee ee 
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LETTER » oF EDMUND. ) BURKE, Eo 


TAVING ſeen Mr. Burke's late Publication 
on the affairs of America, I was led to 
read it with all that attention which every per- 
formance of his muſt neceſſarily deſerve. I 


ſympathiſe moſt cordially with him in thoſe 


feelings of humanity, which mark, in language 


ſo expreſſive, the abhorrence of his nature to 


the effuſion of human Blood. I agree with 
him in idea, that the War with America is 
* frurtleſs, hopeleſs, and unnatural”; and I will 
add, on the part of Great-Britain, cruel and 
tnjuſt. I join hand in hand with him in all 
His propoſitions for Peace, and I look with 
longing eyes for the event. I participate with 
him in the happineſs of thoſe friendſhips and 
connexions, which are the ſubjects, ſo deſerved- 
ly, of his panegyric. The name of Rocking- 
ham is a ſacred depoſit in my boſom. I have 
found him diſintereſted, I know him to be ho- 
neſt. Before I quit him Wr J will firſt 
crows human nature. 
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tures many, his objections unanſwerable; and 
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So far then are Mr. Burke and I agreed. 1 
am ſorry that we ſhould diſagree in any thing. 
But finding that we have differed; on a late oc- 


| caſion, i in our Parliamentary Conduct; and that 


I cannot concur with him in opinion on a mat- 
ter, as I think, of very great national impor- 
tance; it is therefore not in the zeal of party, 
but in the ſpirit of patriotiſm, not to confute, 
but to be convinced, not to point out error, but 
to arrive at truth, that I now venture to ſubmit 
my thoughts to the Public. I feel the weight 
of the undertaking, and I with ĩt in abler hands. 
I am not inſenſible to my own incapacity, and 
I know how much ] ſtand in need of excuſe: 
but as public good is my object, public candour, 
truſt, will be my beſt apologiſt. 
Mr. Burke commences his Letter with the 
mention of ** the' two laſt Acts which have 
* been paſſed with regard to the Troubles in 
% America.” The firſt is, * for the Letter of 
« Marque,” the ſecond, ©* for a partial ſuſpen- 
* ſton of the Habeas Corpus.” Of the former, 
he fays little, as not worthy of much notice. 
Of the latter, his diſtinctions are nice, his ſtrio- 


yet, although ſo well appriſed of the dangers 
and miſchiefs of this Act, he ſays, I have not 
* debated againſt this Bill in its progreſs through 
the Houſe; becauſe. it would have been vain 
to oppoſe, and impoſſible to correct it. ut 
this is matter of inquity. As I thought diffe- 


of FY. > 4 ently, 


iba Þ 


rently, I acted differently. Being in the coun- 


try, this Bill was in its way through the Houſe 
of Lords before I knew any thing of it. Upon 


my coming accidentally to town, and hearing 


of its malignity, I went down to the Houſe, 1 
oppoſed it, and entered my ſolemn Proteſt on 
the Journals againſt it. It is true, I ſtood ſingle 


and alone in this buſineſs; but I do not there- 


fore take ſhame to myſelf. Rectitude of inten- 
tion will even ſanctify error. But, ſays Mr. 
Burke, During its progreſs through the Houſe 
of Commons, it has been amended, ſo as to 
#*,,expre{s more diſtinctly than at firſt it did, the 
* avowed ſentiments. of thoſe who framed it.” 


Now Sif, the Bill Was amended in its progreſs 


through the Houſe of Commons, Mr. Burke's 
reaſon: for not debating againſt the Bill! can- 
Hot ba mel founded; for his reaſon is, that 
it would have been vain to oppoſe, and in- 
s poſſible ta correct it: but to amend a thing is - 
to, correct it; and therefore if the Bill was 
amended, it was not impoſſible to correct it. 


The caſe; was this. This Bill was brought 
into the Houſe of Commons under the black 
coverture of deſigning malice. Some of the 
honourable Members of that houſe, ſeeing it 
in this dark diſguiſe, endeavoured: to unrobe it 
of its darkneſs. Their endeavours ſucceeded, 
and “ it was amended, ſo as to expreſs more dif- 


ec tinctly than it at firſt did, the avowed ſenti- 


ments of thoſe who framed it.“ In this 
Alan 7 | ſhape 
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ſhape it came to the Houſe of Lords: had 
enough in all conſcience: but IL uſe Mr. Burkes 
own words when I ſay, there is a difference 
between bad and the work of all. I thought 
it bad, and therefore I put my negative upon 
it; had it been worſe, 4 fortiori, I ſhoul 
have done the ſame. But here it would. ſeem 
as if Mr. Burke and I were not agreed i in opr 
notions of bad and worſe : for what be holds 
. bad, I eſteem goor/e, and what he calls core, 1 
think bad. To explain myſelf. He conſiders, a 
partial Suſpenſion of the Habea. Corpus a greater 
evil, than an univerſal ſuſpenſion of it. I conceive 
che contrary : though if Mr. Burke's premiſes | 
were right, I ſhould approve his reaſoning, and 
admit his conſequences. He fays whenever 
« an Act is made for a ceffation of law and 
_ «© Juſtice, the whole people ſhould be univerſally 
e ſubjected to the ſame ſuſpenſion of their 
« franchiſes. He it ſo: but then the whole 
people ſhould fall under the reaſon and occa- 
ſion of the Act. If England was under the 
ſame predicament with America, that is to ſay, 
if Engliſhmen were looked upon to be Rebels, 
as the Americans are, in ſuch a caſe, a partial 
ſuſpenſion of the Haleas Conpus would be i invi- 
dious, and conſequently more unjuſt than a ge- 
neral ſuſpenſion of it; for why ſhould one Rebel 
be diſtinguiſhed from another ? but Engliſh- 
men are not accounted Rebels, and the Ameri- 
vans are; and therefore in the ſame degree that 
; 1 ſuſpenſion, on the one hand, might 1 
Ju 


10 r 
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ſuſt, an ani ber ſal ſuſpenſion, on the Aer 
don be unjuſt. Where the offence is local, 


the puniſhment too muſt be local. It would 


häve been unjuſt if the lands in America had 
been forfeited to the Crown in the year 1745, 
| becauſe Scotland was then in Rebellion. I do 


not uſe theſe arguments in favour of the Bill. 


The principle was had with reſpect to America: 
it was 2007;/e with regard to this country. And 
hetein conſiſted the very malignity of the Bill: 


for whilſt the Habeas Corpus was taken away 
from the imputed. guilty Americans, the inno- 
cent Engliſh were at the ſame time deprived of 
its benefit; ſuſpicion, ' without oath, being 


made the en word chat was to cut 


both wayͤs. 


But, ſays Mr. Ns K The 08 of uch: 2 
**. proceeding,” (that is of an'univerſal ſuſpen- 
ſion of the people's franchiſes) ©© would then be 


* univerſal. It would operate as a ſort of call 


« of the nation. As to my part I have heard 
0 many calls of the nation of late, without any 
anſwer being made to them; that 1 fear the 


nation has either loſt its hearing or its voice: 


but ſuppoſing otherwiſe,” of what avail can a 


Call of the nation be againſt the ſupremacy of an 


act of parliament? And who ſnall dare to reſiſt 
the authority of a ſtatute that can alter the eſtar 
bliſhed religion of the land, nay even bind in all 


caſe whatſoever ?, But more of this by a and by. 


G — Mr. 


— > pn Cr ame 
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2 4 * It is ſaid 


FF 
Mr. Burke goes en to ay, , As things a 


ſtand, every man in the Weſt · Indies, eueryone 


* inhabitant of three unaffendling Provinces on 
the Continent, every perſon eoming from tha 
Erſt · Indies, every gentleman wWhohas travelled 
* ftr his health or education, every mariner who 


has navigated the ſcas, is, for no other offerice, 


* under a temporary proſoription. But how did 
things. ſtand before the amendment of the bill ? | 
Not only every man as deſcribed above, but 
every individual in this kingdom was under the 
ſame. temporary proſeription. The writing of 
letter to, or receiving a letter from, America, 
in this country, though the contents were ever 
ſo harmleſe, was ground of ſuſpieion ſufficient 


to immure a man in the caſtle of Dumfries, or 


Pendengige” or \whereſvever 7 elſe. perſecution 
ſhould think ſit to ſend/bim!*; We have been 
ſaved from this heli: governed proſtription. 
Oppoſitiop, remoyed it from ug, It had; been 


well ta have done ſo fram every ſubject of the 


realm: hut it did hat it could, and the li- 

berty of many ee perſans Ha been 

preſerved therm 
„ FRY being the fate of Au . amend | 


£ 

Tor miners oe „e 1 e land 

miniſter of Ne 9 beving Jar hah 

is domputed at 3970 it popes ;-and. thoſe _ — is 

he np of his diſprace amounted to 800. 

this eg had a it was firt frained, ay Fhy bis Fan 
out puniſhtaents b Naol⸗ meted out to our * 


e i "there. ep Fa ppoſe that 
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Mr. Burke himſelf eonfeſſes, one might have 
thought that, though bad, it was better than it 
had been; but the very reverſe of this is the 
opinion of Mr. Burke: for in one place, he ſays, 
the limiting qualification, inſtead of taking 
«out the ſting, does, in my humble opinion, 
29 ſharpen and envenom it to a greater degree.” 
And, in another; he adds, * that far from ſof- 
9, Taching the features of ſuch a principle, and 

© thereby removing. any part of the popular 
i odium or natural terrors attending it, I mould 
pe ſorry, that any thing framedincontradiction 
5 to the fpitit of our conſtitution did not inſtantly 

4 4 prödbce i. fact, the groſſeſt of the evils, with 
© Which it Was pregnant im its nature.“ So that 
amendment, by ſdftening the features, and re- 
moving the popular odium, without producing 
the groſſeſt of evils with which it was pregnant 
in its nature, has, if I may aſe — terms of | 
r, made the bill wore. 


Such is the doctrine of Mr. Burke, and juſt i it 
may bet” bat. if it be, I can only fay, that he and 
1 ſee ohjects through different mediums ; and 
hat if he thinks it right to do evil that good 
may come of it, I wiſh to do good, by averting 
the evil. The phyſician that tops the progreſs 
of a diſeaſe, may, at one time or another, hope 
For its cure; but he that leaves the diſeaſe to the 
offbrts of nature alone, teuſts to Kaul thobi⸗ 
ä very ug ſure 1 in the effect. 55 5 i 27 
Mr. Burke, D n 
that, On the nextuncanſtitygiona FAR; All the 
W | G 2 % faſhionable 
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_ *faſhipnable:world will be ready, to, ſay—Your 
* prophecies. are ridiculous, your fears are vain, 
ei you, ſee how little of the miſchiefs which you 


*: mein ferebeden are come to Nate, Thu? 


; z eee inftequencyor narrow e- 
tent of its e will be received. as a fort 


« of aphoriſm: and Mr. Hume will not be fin- 
i gular i 10. telling us, that the felicity. of 1 many 


TRY? 


kind i 1s wo more dilturbed by it, than y cart 

*/quakes, or thunder, or the other more 1 
10 accidents of nature.” Now as to tlie faſhion! 
able world, living 4s they do under the tyranny 
| of that greateſt of alltyrants, Faſhion, upon ſuch 
an occaſion, I ſhould hardly look up to them/as 
a fit court of appeal. And as to Mr. Hume, let 
thoſe remember; who adopt his aphotiſms .- that 
that great philanthropiſt and friend of liberty; 
Doctor Franklin, has not, in the depths gf his 
wiſdom, thought, helledged. infrequency or 
narrow extent of operation,” any argument to 
2 the prptection of mankind even Bead | 


chem! KM e rehembrin 8 of this, regret, "that 
ene have not 185 
thEfathea 85 Fane; experiment. "Hap 7, thric 
Happy, Had it been for this country, f. ste ad 
Wo beſetbg this 1 9 wirh 1 bi 
Bhi a 
555 e he 0 + e 1125 his 125 
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Aub rort, Had been wade ule of to dr raw 1 
85 ene from that e © org | 


» 1 


* 


0 9 ) 
Grieb with! oberſpreading ruin, his nor burſt 
Ern ur Mea: n gong, 


Another en made "fs f by Mt. 
Burke for not debating againſt the Bill, is this. 
It is,“ ſays the; ſome time ſince T hñave 
* been clearly convinced, that in the preſent 
6 gk. 4. of things, all oppoſition to any meaſures 

propoſed by miniſters, where” the name of 
4 America appears, 18 vain and frivolous,” I 
think. ſo too : but then, it does not therefore 
follow. that oppoſition: i is to be laid afide.. The 
queſtiop,, hom far a member. of either houſe 
can give over his attendance in Parliament, be- 
cauſe, he is gut- voted, is a nice queſtion; and 

worthy: the examination of thoſe, Who have lei · 

ſure and abilities for the purpoſe. My own 

private opinion is, that no member, indiui. 
dually, can do this, conſiſtently with his duty. 

Collectively he may: as the precedent of ſeceſ⸗ 

ſion, during the adminiſtration of Sir Robert 

Walpole," ſhews ; and as reaſon proves: for it 

is not to be preſumed that a combination to 
this end can be obtained, without a ſufficient 

foundation for it; and thetsfore when it does 
take place, it is intended, as Mr. Burke elſe- 
where lays, . «as a fort of call of the nation.” 

| But « even here, I muſt. not think it juſtifiable, | 

unleſs ſupported - on the following grounds, q 

In the firſt place, the ſeceſſion mult be g ener: i 

that is to  fay, it muſt not conſiſt of ths or that 

party only i in oppoſition, but muſt include the 
wok N againſt the meaſures that have 

$47 >" 4 provoked 
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provoked ſeceſſion. In the next place, it mud 
be a ſeceſſion not ſub /ilentio; but proc 

either dy Remonſtrance on the Journals, or 
public Addteſs to the People and when both 
theſe circumſtances attend the act, then ſeceſ- 
ſion is not only juſtifiable, but is the moſt faith- 
ful pledge of duty chat can be given. I have 
therefore exceedingly to lament that a ſeceſ- 
ſion, ſuch. 8 this is, has not been carried into 
execution; and not only on account of the 
proof that would have been given thereby to 
the nation of the ſincerity of oppoſition, but 
becauſe I do verily believe from my (bul, that 
4, had, d aring at Miniſters are and have been, 

= wad not 2 preſumed to have gone 
lengths they have done in the open viold- 
— ＋. the "Conititution,” though upheld, as 
they ſay they ate, by Parliament, by'the'toun- 

try gentlemen? and by their long tribe of ob- 
ſeqaious addfeſſers. W220 42 V BI) DON nne 90 
But to return ore” ditectiy to the argu- 
ment of Mr. Burke, and admitting that “ all 
„ oppoſition where the! name of America ap- 
**, pears, is vain and frivolous,” and therefore 
that Mr. Burke was right in not debating 
againſt the Bill; the ſame reaſon muſt hold 
good in every caſe of oppoſition where the 
ſame: circumſtances exiſt: for not to debate in 
this inſtance; and to debate in another, where 
the name of America appears, muſt be 
wrong. Both cannot be tight. And there+ 
fore Mr. Rutke's repeated propoſitions fo ably 
made, and fo well ſupported; for peace, might 


121 : have | 


6 


have been dlſpenſed with. Objections to taxes, 
in aid of this — n ee, 


ry. In ſhort all debate Wcaaas on 
_ Time miſpent, and ce mifapplied: 25 


all! oppoſition i is vain and frivolous, where 
3 Fi name of America. appears.” 


Having thus ſtated the reaſons, and examined 
the motives. that occaſioned a difference in con- 
duct between Mr. Burke and me; I ſhall. now; 
turning over thoſe many leaves of his letter, of 
which, were Ito take any notice, it muſt be in 
admiration and in. praiſe, proceed to that part 
of it, wherein our difference in opinion prevails. 
And hers, in page 46, Mt. Burke ſays, But I 
<< do aſſute you, (and they who know me pub- 
lickly and privately will bear witneſs to me) 
; e that. if ever one man lived, more zealous 
C3 than another, for the ſupremacy; of Parlia- 
© ment, and the rights of this Imperial Crown, 
eit was myſelf. Noy if I cannot join with 

Pp. Burke i in this ſolemn declaration of his, I 
pen will not. be therefore imputed to me, 
that I am leſs zealous. than he is for the rights 
- of tlie Britiſh Legiſlature, ; nor if 1 object to the 
terms of his ptopoſition ſhall I be condemned 
as captious: fox to cavil does not belong to me, 
and more eſpecially about words. But when I 
ſee, and know, and, am perſuaded, that theſe 

very modes of ſpeech, /ipremacy of Parliament, 

_rights of thut imperial Crown, with their kindred 
. others, unity of Empire, allegiamce to the State, 
. ſich like rr . 
Sv | by 
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hy becoming, · in defiance of their impropriety, 
the deities of modern invocation, and by ope 
rating as incantations to miſlead mankind, have 
done more miſchief to the State even than the 
ſward- itſelf of Civil War; be their authority 
eyer ſo. gteat, I can never. ſubſcribe to their 
uſe. Supremacy of Parliament is a combination 
of terms unknown, to the Engliſh polity and 
as to allegiance ito the State, though it. be the 
ſanctified . of an AERO! it ul 
like the Whiggiſm' he cenſures, all egianc 

61 run madd, 7 Supremacy i is an appendant . 
the Crown, and ſo is al legiance. The Jarmer is 
the right of the King, (as heretofore; i it was of, 
the Pope) in his eccle/iafical capacity, the latter, 
in his temporal; and there cannot be two rights, 
in one State, to the ſame thing. Who ever 
heard of the Oaths of Supremacy and of Alle- 
giance to the Parliament? And why are they. 
not taken to the Parliament? Becauſe they are 
due to. the King, and not to the Parliament; 
and its is not fit that the Parliament ſhould in- 
vade the rights of this Imperial Crown.“ 


Let each poſſeſs its own, and fo the Contiicarion | 
will be preſerved. That the Parliament i is /- 
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ile the Aebbibep ef York's Sermon,” printed. by P. 
Harriſon; and 8. Brooke in Warwick: Lane, p. we had; been 
well if this, or any thing elſe that t Frimate faid, could N 
ſet aſide the criminal charges to which "his Sermon Was ah 
but as it Was indefenſible, ſo is It ms 175 of: 32 Narr * 

cern to find ſuch doctrines propa ate Lu Tugr of he 

Heir-apparent” to the Crown ;. t 5 N ſome conſo - 
lation, às the Ear] of Shelburne remarked, that oy Majeſty, > 
— the evil tendency of ſuch principles, had, i Wn: his LEES | 
kl from te tin of the Pe, AB 


Prene, 


„ 
Freme, I admit. It is the ſupreme court, or curia 
mugna of the Conſtitution; as the Houſe of 
Lords is the ſupreme court of Juſtice, or dernier 
reſort of the Law. Both are ſupreme, and yet 
ſupremacy was never attributed to the Houſe of 
Lords, but ever, in he language of the Con- 
fiitution, belonged to the King, as the ſupreme 
Head of the Church. In like manner I admit, 
that the people are bound in obedience to the 
laws of Parliament: but this does not therefore 
infer © allegiance to the State.” Allegiance is 
ode thing, obedience another. Allegiance is 
due to the King, ſo long as, in his executive 
capacity, he ſhall protect the rights of the 
People. Obedience is due to the Laws, when 
founded” on the Conſtitution : but when they 
are ſubverſive of the Conſtitution, then diſobe- 
diencè inſtead of obedience is due; and re- 
Mane becomes the law of the land “. by 
Theſe were my reflections, conſequent on 
Mr. Burke's declaration; but my hope was, 
Sir William Blackſtone ſays, * If any future Prince thould 
00 endeavour to ſubvert the Conſtitution by breaking the original 
« Contra& between King and People, ſhould vivlate the fusdamen- 
Laws, and ſhould withdraw himfelf out of the Kingdom; 
** we are now authoriſed to declare, that this Conjunction of Cir- 
«« camſtances would amount to an Abdication, and the Throne 
* would be thereby vacant.” But if any future Parliament ſhould 
endeavour to ſubvert the Conſtitution, by breaking the original 
Compact, and ſhould violate the aer Laws of the People, 
What then? The learned Jadge has told us: In theſe, and o/her 
« Circumflarices, which a fertile Imagination may furniſh, ' ſince 
both Law and Hiſtory are ſilent, it becomes ua to be ſilent too; 
leaving to future generations, whenever neceflity and the ſafe- 
ty of the whole ſhall require it, the Exertion of thoſe inherent* 
(though latent) Powers of Society, which no climate, no time, 
* no Conſtitution, no Contract, can ever deſtroy or diminiſh.” 
Vid: Blackſtone's Comm. vol. i. pag. 245. | * 
(ORs | at 
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that although we differed in wordt, in things 
we might yet be agreed. How great then was 
my diſappointment, when inſtead of ſeeing this 
ſubject unrobed of its gorgeous apparel; and like 
truth made to appear naked and unadorned, 
Vhen inſtead of diſcuſſion, which ſuch a detla- 
ration ſeemed neceſſarily to call for, hen in- 
ſtead of reaſoning. and of argument; (as if 
afraid of their conſequences,) I found aſſertions 
without the ſhado of proof, and precedents 
importing no authority, but upholding error, 
ſubſtituted in their room! Many others, in- 
deed, favs Mr. Burke, might de more 
£ knowing in the extent, or in the foundation 
**,06; theſe: rights. I do not pretend to be an 
< antiquaty, or a lawyer, or qualified ſor the 
7% hair of profeſſor in metaphyſics. I never 
< ventur ed to put your ſolid intereſts upon ſpe- 
< eulative grounds. My having conſtantly de- 
. elined to do ſo has benm attributed to my in- 
ys capacity for ſuch diſquiſitions; | and Jam. in- 
* clined to believe it. is partly the cauſe, I ne- 
ver ſnall be aſhamed. to confeſs, that where 
not very ſolicitous to clear myſelf of this im- 
© puted incapacity ; becauſe. men, eyen Jeſs 
« converſant. than I am, in this kind "Of Cave 
«tilties, and placed in og, to Khieh 
*. ought. not to "aſpire, have, 'b y the mere 
1 fotce of civil Miſerdrioht „ often cute the 
< affairs of great nations with diftinguiſhed 
fellcity aud * This is may be very true, 


ieee 2) 5% N 


n bat 
9 , 
. - 


„ 
but ſurely it ĩs not very ſatisfactory. To be 
trore aenlous than any one man living for the 
£5(/$upremacy of Parliament, and the Rights of 
$6 this imperial Crown,” and /e/s knowing than 
others). in the extent and foundation of thefe 
rights, is to profeſs more of implicit. faith 
ack enthuſiaſm, than, I confeſs, I expected to 
have met with, at leaſt now adays, in ci 
concerns. Of Fanatics in the Church I knew 
there were ſtill many to be found, but a State 
Fanatic, I thought, was a Phenomenon in poli- 
tics not of modern appearance. If indeed our 
Parliaments were, as our Scottiſh race of Kings 
held themſelves to be, God's vicegerents, and 
governed the State de jure diuino; then ſuch a 
degree of belief had been only correſpondent to 
the occaſion of it: but Parliaments have ever 
been the works of men's hands, as, thank God, 
we now know that our Kings are z or other- 
wiſe wye had not had our preſent moſt gracious 
Majeſty on this throne; nor yet that additional 
ſolemn contract between King and People, 1 
mean the 44 Settlement, for the eternal ſe- 
eurity, as I truſt, of thoſe Rights of the Subject 
bs ge are intruſted to the executive power. 


Again, Why ſhould a man be either antiqua- 
fan, lawyer, or metaphyſician, or what need 
is. there of ſpeculation, to know * the extent 
I, and foundation of theſe rights? The rights 
of Engliſhmen want no ſuch profeſſional au- 
thority for their ſupport : nelther are they mete 
_ abſtrat terms, the entia rationit, or creatures 
99 9 of 


„„ 

of che underſtanding z but are, for butokhows” 
ledige; written in our hearts, with the blood of 
our anceſtors. But the affairs of great na. 
Fr tions are often conducted with diftinguiſhed 


d felicity and glory by the mere force of civil 


**-4iſeretion:”” What! are the rights of Eng- 
liſnmen to be held at the di/cretrom of mi- 
niſters ? Is civil uſſcretion the rule of our goy 
vernment ? Wherein does civil diſaretian differ 
from will, the Law of Tyrants? Andi will any. 
minister of this country ſay, Lam not con- 

s verſant in this kind of ſubtilties, the extent and 
+ oundation af theſe rights, and therefore will 
govern by this unconditional power, the mere 
| force of civil diferetion 2 * This can never be. 
But have ſaĩd that I found aſſertions without 
the ſhadow of proof, and precedents importing 
no authority, but upholding error; and this 

obliges me to be more En he ſub- 
ject is a deep one, and the conſideration of 
it the moſt intereſting of any that ever fell una 
der political contemplation: It is no leſs than 
toknow whether our political exiſtence has any 
real foundation; or whether; as it is ſaid of 
the ſea; it be without a bottom. Perhaps 
1 may be alt in the depths of reſeareh':, a, if 
ank in the cauſe if truth, I have this 1. 
however, of preſeryation about me, that I ſhalt, 
not dive into myſteries, nor yet venture among. 
the quickſands of metaphyſical abſtractions. 
The Conftiturion of *my country is the ground 


on 


( 
on Which I wiſh to ſtand, and if I reach this 
ſhore, the ſafety I have . 
dangers I have paſſed. ena To 
Mr. Burke — given as hid: creed in the 
Supremacy of Parliament; next applies its un- 
limite power to and over the American Colo- 
nĩes; and then tells us what the Supremacy of 
Parliament is in England. I ſhall conſider the 
Iaſt firſt, namely, the Supremacy of Parliament 
in England, as a major propoſition in which 
the minor is contained. He ſays (in order to 
ſhew' the compleatneſs of the legiſlative au- 
thority of Parliament over tbir kingdom”) that 
jf any thing can be ſuppoſed out of the power 
1 «<:o human legiſlature, it is religion: J admit 
however, that the eſtabliſhed religion of this 
* country has been three or four times altered 
by Act of Parliament; and thereſore that a 
« Statute binds ever in that caſe,” This is con- 
cluſive as to Mr. Burke's idea both with reſpect 
to the unlimited right. as well as the unlimited 
power of Parliament: but whilſt he is ſharp! 
even to a point for the general unlimited right: 
of Parliament, he adduces ſome, caſes to blunt 
| char enge of its pomer over this kingdom. He- 
ſays, But we may ſafely affirm, that notwith- 
20 ein this apparent omnipotence, it would 
« he br as impoſſible for King and Par- | 
* liament to change the eſtabliſhed Fagan of 
0 * this. country, as it was to King James, alone, 
„ben he attempted to make ſuch an glterar, 
4; tion: without a Parlinment.” „ Farthers - HF 
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65 
Ude ho abilract teaſpn, which can be given | 
$why the ſame power that made and repealed 
the High- Commiſſion Court and the Star- 
I-Qhartiboy might not revive them again: but 
<.the: madneſs would be as unqueſtionable as 
adde competence: of: that Parliament which 
4 ſhould make ſuch attempts. Furthermore: 
The King's Negative to Bills is one of the 
 ©-moſt indifputed of the royal prerogatives, and 
it extends to all caſes whatſoever®; ot the 
t. exorciſe is wiſely forborne.” Moreover : << 
*:know that the Convocation of the Clergy bad 
< formerly been called, and fat with nearly aa 
much regularity to buſineſs as Parliament ĩt- 
4* kf.) It is no called for form only.“ Theſa 
then are what I call precedents without autho· 


rity, but upholding error; for diſtinguiſhing, 
as moſt be done, between right and power, Par- 
 bament cannot exerciſe a power without a ig 


to that fon; or if it does, it is an gſurpation 
of power; which ſooner or later never fails of rex 
refs, Precedents therefore of Acts of Parlid. 
meat, repugnant to the fundamental principles 


Has the King to reject a Bill that has the twa 
[Houſes of Re Bill containing no in ment 1 
Prerogative of the Crown? Is, not the power ot rejecting in 
the; Crown given for the ſecurity of the Prerogative, and /imited 
tg this uſe only ? And of which is not this the reaſon? That 
9 nee, a zee in: e tSther Houſe ene 
be fypp # judge of the fitneſs or unfineſs-of an any Fil Bill, 
any ot e as it relates to the Prerogative of the 
*The power of | ro/aku ; le is plain, in bot in the--Crown. | 
Monteſquien ſays, © i the char * to _ We by Z 
the iſlature power reſolving, WO 
1 be boſe — i is neceſſary he ſhould. have a ſhare in the 
Legiſlature — the uh Wa of his one Ce rogative, this ſhare 
. mult be in the power of ile Spirit of Laws, 


: vol. i. pag. 227. 
of 


(9) 
el che Conſtitution, are no proofs of the Supre- 
macy or Qmnipoteney of Parliament, but in- 
ſtances only of the:abuſorof Parliament; and 


as no government, ſays Machiavel, can be 


55, of i Jang duration, which, by the original 
formation of its canſtitution, is not frequent» 
y genewed or dran back to its firſt princi- 
F ples, ſo whenever this happens to us, as 
it often has done, and, I rruſt, is again not afar 
off: from us, theſe precedents, like ſo many 
olonds diſperſed, only ſerve to ſhew, that al- 
though: they may darken the face of the con- 
ſtitution, they can never extinguiſh its light. 


But a word or twa more particularly of theſe | 


precedents. Much ſtreſs has been laid on the 


altarations that have been made in the eftabliſh» 


ed teligion, in order to ſhew. the right af Par. 
liament to omnipoteney. It is the doctrine of 
dir William Blackſtene“; but as the moſt able 


chymiſt cannot extract that from any given 


thing, 46/75. does not exiſt in its nature, ſo is 
this precedent, for. this reaſon, by no means 4 
caſe in point. In the firſt place, religion has 
nothing to do with the ciuil righis of the 
State, It is ſet apart from them, and belongs 
to dhe Church g. The civil rights. of the Stat 


1: . Par * Vide his Commentaries, vol. i. p. 16. 
7 1 am aware how much I here differ from the very able k 
late, who is for harneffing Church and State together, like coach 
and horſes, that He as one qf the drivers may enjoy the ſmack 
of the whip; a ſmack. which he cannot forget, and which he 
| ove me reaſon to remember when I was at Weſtminſter ſchool : 
ot as Jam now opt af his clutches, ſa I hape I am out of his 


books too, at leaſt ſuch as are akin to his er 
Vide Archbiſhop of York's Sermon, p. 10. 
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are of „ nature: they are paſtiue, they 
are general, affecting every member of the 
community equally and alike. Religion is of 
a ſpiritual nature: it is a negative duty, and 

not a paſitiue right: it is not general, but varies 
according to men's conſciences : it is the ſub- 
ject of toleration, for no laws can have power 
over men's minds. What Act of Parliament 
can make me believe that three is one, or ane is 
three, if I do not chuſe to believe it? Or that 
my ſalvation in the next world is to be obtained 
by the belief of 39 Articles in this? The efa- 
blzſbed religion, therefore, is no more than that 
dreſs which the State taylart have provided for 
Religion to go to court in; and the ſame taplors 
that made this dre/5, can alter it, as we have 
_ and as the faſhion of the times changes. | 
But if this was not the caſe with the ef4- 
Binden religion, how, in the next place, dees 
its alteration ſhew the right of Parliament to 
omnipotency? What effect has it had on the 
conſtitution? Are we iet free now, either in 
Church or State, than we were before the Re. 
formation? I ſhould imagine that we are more 
free in both, and if ſo, freedom being the firſt 
principle of the conſtitution, the power of Par- 
liament to alter the efabliſhed religion has been 
but correſpondent to its "right ; and therefore, 
whilſt it is no proof of the ſupremacy of Par- 
liament, I ſhould not be forry to ſee à little 
more alteration of it. I think it may ſtill be 


amended, without offence to the people, or in- 
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Em} 
jury to the eonſtitution; nay Senn 2 
faction to ſome of the clergy themſele ; Mi 
i The'Tecond precedent” is that of the Highy 
- Commiſion Court, and the Star Chamber; 
which is in direct proof of my argument: for 
they, being uſurpations of power, and abuſes of 
the right of Parliament, have been diſſolved; 
and therefore T agree with Mr. Burke that it 
would be madneſs to revive them, and for the 
teaſon given, that, upon recurring to firſt Prin- 
ciples, Power in pred Miner Nee 
cannot ſubſiſt. 

The third precedent is, ry King! s negative 
4e to Bills, which is wiſely forborne.” This is 
the forbearance of a known right to a power 
veſted by the conſtitution: in the Crown, and 
not the exerciſe of a power anknown. to the 
conſtitution. As it therefore ſhews, that, even 
where there is a manifeſt power, that power is 
limited; ſo it proves, of courſe, that where 
there is no manifeſt power, | there can be no 
right to unlimited power. 

The laſt precedent is that Cena the 
Convocation of the Clergy ; and to this, what I 
have faid on the head of the eftabliſhed. religion, 
inaſmuch as.eccleſe aſtical matters have nothing 
to do with civil concerns, may here be applied. 
But I do not recollect that, in bringing the 
Convocation of the Clergy to its preſent formal 
ſtate only, there was any exertion of power, of 
any kind to this end. If I remember aright it 
Was a bargain. It was agreed that, on their 
Convocations becoming merely paſſive, the be- 

II neficed 


1 

neficed Clergy ſhould pay no further ſubſidies to 
the government, as they uſed to do in Convoca- 
tion; and that they ſhould be repreſented in 
Parliament, by being allowed to vote at the 
elections for Knights of the Shire: for be- 
fore this they were not repreſented in Parlia- 
ment, but in their own Convocations ; and 
therefore Parliament had no 74: to tax 
them, nor were they taxed by Parliament, 
notwithſtanding its unlimited power, and the 
« compleatnels of its legiflative authority « over 
8 this kingdom.“ 

I this then be the reſult of theſe Peel. 
and the State of what has been offered by Mr. 
Burke for this arbitrary right in Parliament, 
| extending even to Religion itſelf, and whoſe 
power is limited only by the mere force of 
* civil diſcretion;” is there nothing further that 
may be faid agarnf? this right? I ſhall confider. 
There is nothing ſo much talked of, and yet 
nothing ſo little underſtood, as the Engliſh Con- 
ftitution. Every man quotes it, and upon every 
occaſion too: but few know where to find it. 
If one enquire after it, an Act of Parliament is 
produced, If you aſk: what it is, you are told 
it is the Law, Strange miſtake! The Conſtitu- 
tion and the Law are not the ſame. They dif- 


fer, and in what manner I will endeayour to 
point out. 


In the great machine of State thete are F 
three principal powers, with a variety of others 
ee to them; ; e the Prero- 
rogative 


o 
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tive of the Gown 5 which is a power there 
reſted not to countera@ the big ber powers, but, 
If at any time there ſhould be occaſion, to 
ſupply their deficiencies, | The firſt of theſe 
principal Powers, is the Power of the People ; 
the ſecond, the Power of the Conſtitution ; the 
third, the Power of the Law. Now the Power 
of the People is firſt, becauſe, without People, 
there could be neither Conſtitution nor Lew. 
The Power of the Conſtitution is ſecond, for it 
is the immediate effect of this firſt cauſe ; and 
if the Pegple and the Conſtitution, make the firſt 
and the, ſecond Power, there is no need to prove 
that the Law i is the third Power of the State. 
It follows in the order I haye laid down. 
As from the Peaple then i is derived the Conſtitu- 
lion, fa, from; the. Conſtitution is derived the 
Law; the Conſtitution and the Lau being, in 
;2, due courſe- of lineal conflanguinity, the de- 
ſcendants of the People. 

But now I ſhall be aſked, Wu is this Conſti- 
utinn, and what is this Law? I anſwer, that 
by pointing out their relations, their differences 

too are merked. N this i is not enough : defi- 
ee I woul fay, that Conflitution ſignified 
Compact, and was the Time with public or poli- 
tical Law ; and tha af 4 Law, as here meant, as 
the mithicipal or civil Law of the State: bot 
a8 4 definition of the thing, perhaps both may 
_ "beſt Appeär as derived the one from the tt. 
is H 2 I define 
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1. figs; Conſtitution then to be, thoſe. © IR | 
ments entered into, thoſe Rights determined 

upon, and thoſe Forms preſcribed, by and, be+ 

_ tween the Members of any Society in the firſt 

ſettlement of their union, and in the frame. and 
mode of their Government; and is the Genus 
whereof. the municipal or civil Law of ſuch | 
eſtabliſhed Community i is the Species: the ore 
mer, aſcertaining the reciprocal duties, or Ng | 
relations ſubſiſting betwixt tlie governors and. g0- 

werned ; the latter, maintaining the rights and 
adjuſting the differences, ariſing betwixt indivi- 
duals, as parts of the ſame whole. And this 1 
take to be the true diſtinction, and real diffe- 
rence between the Conſtitution and the Law of 
England. But this is matter of Yeory only. It 
is the paſſive ſtate of Government, and Govern- 
ment muſt be alive. AO therefare.1 is to be 
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make the Formal,” as Rights do the SubRantial, 
part of the Confti tution ; and are the Deputies, 
the Agents, or " Appointees of the People, en- 
truſted by them with the Powers of TLegillarion, 
for the pürpole of preſerving (and not-of de- 
ſtroying) the eſtabliſhed Rights. of the Conſti- 
tution. But what are the eſtabliſhed Rights 
of the Conſtitution ?.. In, detail they are mul- 
tifarious; and many: but reduced. to their 


firſt .de 9 are thele, © * Security. of 
Fon oe Life, 


© "8 as 8. 5 
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LS 
1 Le, Liberty, and Property, and Preedom 
© 77 Trade,” © | 
Such are the great Outlines" of the Enghih 
Conſtitution, the ſhort hiſtory, or abſtract of that 
original Compact, which is the bond or cement 
of our political union, and which forms, in par- 
ticular, the relations that exiſt betwixt the . 
giſlative Power' of the State, and the People. 
But there is ſtill another relation to be conſidered: 
The /egi/latiue' Power of the State muſt receive 
its force from an executive Power. This exe- 
cutive Power is lodged in the Crown, from 
whence a relation ariſes betwixt the Crown and 
People; and is called the Contract between 
King and People. As Compact then is that 
Agreement of the People with the Jegifative 
Power, or among themſelves, concerning their 
ſame Ri ghts; fo Contratt i is that Bargain of the 


People Sub the executive. Power concerning 
their different Rights“. But here it will be 


. | *; Writers upon this ſubject have confounded the tuo terms, 
Cenpac and Contra together; making them to ſignify one 
and the ſame thing; though really different. Compact is an 
Agreement ent intd Without any other conſideration, than 
4. of the plighted faith of the parties to the articles a 
upon: for tſie articles being general, it is equally the intereſt of 
every trdividual to'obſerve them without any ad iconal obli 
tion; and ſuch is the original” Compact, or Conſtitution of thi iy 
country. But Contract is à Bargain, with a condition annex 
thereto, chat demands a guid pro quo; and ſuch is the Con- 
tract between King and People“: for the executive Pcauer 3 
lodged i in the Crown, the Ning may ſuffer the Laws to ſleep, 
pervert them i from their right uſe to their worſt abuſe, w deb, 
making the articles of this Contract not general, calls for different 
covenants; and therefore the King, at his coronation, takes an 
f oy to Poel the — of the oe and the People, in re- 


ſaid, 
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ſaid, How:is this known, and hexe is this to 

be found? I reply, As well in the, reaſon; of 

— the:things themſelves, and our own experience, 

2 in the letter and ſpirit of our Charters x for 

inſtance, in Maguu Charta, which is not only 

declaratory of the original Compact, or funda- 

ſalemm Contra, which was had between King 

and People, for the protection of thoſe 
Rights TG! Wi ape proves gu 

erat demi I dM. 
But no L mag be told, that although-I.have 
made a diſtinction between the Confiution and 
the Dow" of England; I have cited Mags 
Chir ta, which is an Act of Parliament, att! 
cotſequehtly the Law of England, 16 for the 
| Confiturion of England. The a ſpe- 
cious only. for i it is rqundleſs, 1 | BK 


place, it is not true that Ma gna Charts 


Ae F Püfliamer q and for this reuſoön: N 
it ae ini e of battle, itt 


THE! 


ago Lo be r den, All th 
ane ap be fl carat, oo it was neg 
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e 0 — 8 nat La S line of 
} oe Conpatt ceming to require AS other 
no o 3 between the legiſlatiue Power — ; 
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that muſt procure che latter: 
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for and Staines, where the People had pitched 
their | tents, and where, as hiſtory further 
informs us, King John and his adherents 
appeared to be an inconſiderable num- 
—— agate roy 
66 the country.” Et | k I; 
It is therefore true, that * e was 
the Act of the People ar large, and not of the 
Legiſlature alone. Beſides: it is proved by 
Acts of Parliament, that it is not an Act of 
Parliament ; and that Parliament (unlimited as 
its power is now ſaid to be) has no power over 
it at all: for it is declared by the ſtatute of the 
agth of Edw. I. that Magna Charta was ob- 
tained by the common Aſent of all the Realm, 
and that it was to be received as the Folcright, 
or common Law of the Land. And by the 
42d of Edw. III. all ſtatutes made againſt 
Magna Charta are declared to be void*: fo that 
vrhilſt Magna Charta proves the Conſtitution to 
be anterior to the Law, Acts of Parliament 
ſhew that it is not ſubject to the Law, nor 
under the power of Parliament. But, in the 
next plage, admitting Magna Cbarta to be an 
Act of Parliament, Kill the objection N 
without foundation... For Magna Charte, be- 
ing not enadtrve of new 997 but, as I have 
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* ka E Parlement ae; dennen e 
primer jour de May Van de fon regne quarantiſme ſecon 
1. eſt aſſentu et accorde que la Grande Chartre et la Chartre 
« de la Foreſte ſoient tenuz et gardez en tous Pointz ef 17 nul 
ward I Jelt”fult 4 cmtraive fot Fenus pour nul. 42 Ed- 
bree i. ann. a * N = 
Tos 99 =4 of 
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„ | 
of. the People} ſome of which are of Saxon 
"anceſtry;” others coeval- with the firſt form of 
Britiſn Government, is a Law only in proof of 
the Conſtitution; and therefore ſupports my 


ipoſition,; that the Conſtitution and the Lau are 
not the ſame. a 0 1+ Hronfaoty ig? 
nd Bk there, is, ill angthes objeRtion,yubich I 
Muſt anticipate in order to remove. It mayrhe 
oObjected, that if (as L;haye ſhewn) be People 
be made ile, ſcurce of all power. in the Stele, in 
what mannerfis ſuch an idea to be reconciled 
withithedodtrine; that-* Government-certainly 
is an Inſtitution of divine Authority?“ * for 
thee ( upon another occafiop) are the words of 
Mt, Bocke; though, he adds, that its Forms 
Hand the Ptrſensavho adminifter-it, all arigi nate 
from the People. What a pity. that an In- 
c ſtitutiom of divine Authority! ſhould even be 
found in the hands of Devili, as out Govern. 
ment ſometimes unhappilyuis l But Ido ot 
mean to Suter into the merits of this doctrine. 
Itjdeed I am bound not t fo fo's for J have 
Taid,” that T win not diye. into" myſteries, leſt I 
be drowned and J win Keep "my wo? But 
45 this Tail mode of artriboting to natural fects 
fipernatural "cauſes, " ot milking” Churt und 
State e has alreaiy Gofhe a great deal pf 
Wet" to the community ; as 1 petccive that 
the: hben 1 of rb like e 
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concgmitant train, paſioe” ae? and! a 
ge moral is now from the OG 


119 | BOL X tn 
Pulp it, drum eccleliaſtic, _. F 


. fl 2 25 m3 tio 3 36 


, That's, beat Wich füt, inſlead of a ſtick 
n forth in the ears of the . People; a8 


Jam content to judge of things pg by the 
preſent, leaving to others all better rules of 
judging ; and inaſmuch as example goes before 
pftecept ; ſo the preſent ſtate of America afford. 
ing not only much notable information on this 
head, but ſerving to illuſtrate the whole of what 
has been here ſaid on the ſubject of Govern- 


. Ses Sermon preached before the Univerlity'6f Oxford,” bn 


wle, December 13, 7776, beg, the; day appo 155 Lg ea 
clamation for a general Faſt. By Myles Fi 
ident of Lil College, New-York, and of Quhen' 
Alen Oxford, Publiſhed at the eg Vice- 
or and Heads of Houſes, and printe at lia Glarendon preſs. 
Dis Doctor: ſays, P. 12. „It is difficult" bdeeä to aſſign” any 
% Nee tin juſtify the. Rebellion of Subjects ene 
n ade. * Submiſſion to the higher Powers 
1 is enjbintd ater upon Chriſtians, „ the ſevereſt penalty: 
ere Chriſtianity altogether out of the queſti the 
PTA ea 0 2 W their rig Fhclcl 255 9 is 
e by thoſe Laws which are fundamental 10 ſociety. 2 


e ſays too, p. 222 When men's ſe hone 
tf 85 iu. ſeldom be *right. * WIE? coc Toppols e thoſe 
 #.Poawers! to be derived ſalely from the People; —— 


46 ained of God, and their heads are filled wich ideas of ori- 
4 mpacts which ntwer' Oe and Which are always 


+ expl ned. ſo as to anſwer their; pr ee agar yo 

1 HOG confound the duties 0 rulers an ſubjects, and are 

% perpetually prompted to dictate where! it is their buſineſs to 
** obey... When once chey conceive the governed! to be = 


« to the goverpors, and that they may ſet up their pretendę 

en 3 Rig his in hoy to the 'þ 79 — of the State; 
925 they will natyrally pr pro to ( deſpiſe d 

40 evil of dignities,” and TH 4 door for anarchy, 8 jon, 

. every evil Work, . What more did Sacheuerel 

ſay ? And yet Sacheverel was impeached, whilhy Doctor Cooper 

16 ExpeQ preferment. 
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ment, I ſhall, with ſome advantage Feruft, and in 
as few words as I can, make uſe of the inſtance. 
America, having declared itſelf independent 
of Great-Britain, returned to that ſtate of Na- 
ture, or ſtate of Society, where ' Government = 

s be jinſtituted; and being ſo cireum- 
Kimoed,' whilſt it procecded to form itſelf into 
— mmonwealths; or States, each Com- 
 monwealth or State provided a Conſtitution and 
Form of Government of its own; which, al- 
though differing in mode and manner, agreed 
is Tubiſtance end effect. The Precedent there 
ſoro of one Conſtitution anſwering for every 
other, I ſhall here avail myſelf of ſuch extracts 
v the Conſtitution of the State of Maſa- 
cluſetts, as ate neceſſary to my-purpale. This 
Oenſtitutzon then, and Form of civil Govern- 
ment, conb of ſorty- three Articles, and are 
thithed; . Nu Act of che Generul Convention of 
he Commonwealth, or State of Maſſachuſetts, 
* declaring the fame to be a free State, and 
« independent of Great · Britain, and eſtabliſn- 
ing à hew Conſtitution and Form of civil 
4 Govermment'z" Which General Convention 
——— by the aubole Poople for this ſole 
$6! c. Tr next recites thoſe (but too 
much 0 "be lamented) arbitrary and' defpatic 
meafares of this country,” which occaſioned the 
Declaration of Independency; and after this, 
| 80 fay, The antient Government 
tf this Colony being thus: and — 
and e driven into a State of 1 
b 9 
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5 it becomes their ĩndiſpenſible duty, and what 
« {elf-preſervation requires, to declare them - 
« ſelxes independent of Great- Britain, and to 
4 « eſtabliſh; ſuch. à Conſtitution and Form of 
«. civil, Government, as to them appears beſt 
eee "yo, promote their greateſt poſſible 


t, happineſs : And whereas it is abſolutely 


tc te neoeflary. for the. welfare and ſafety of the 
15 inhabitants of this Commonwealth, chat a 
ts juſt and permanent Conſtitution and Form af 
6. .civil Government ſhould be eſtabliſhed as 
«« ſoon as poſſible, derived fram-and founded on 
1 the authority of , the People only, in aubum is 
origin. of all. grverumenta Power, and 

q who bave at all times a right, by. common 
cc | conſent (whenever: the, great end of Govern» 
« ment; the general good is not obtained) to 
© alter and change their Conſtitution and Form 
7 of Government, in ſuch manner as may beſt 


e the des and l of: _ 


5105 We, Werten. the Bepieſcntitives 4 * 
a been of Maflarhuſetts, in general Con- 


6. vention met, for che ep e purpoſe of. fram- 


* igg ſach a Conſtitution and Form of Go- 


« yernment; gratefully acknowiedging the 


4 goodneſs of the ſupreme Governor of all; in 


bs. permitting us ptaceably, and by common con- 
« feu, deliberately to form ſuch rules, ' as we 
, thall judge beſt adapted for governing this 


Commonwealth in juſtice and rightcouſhels 


ef Mn Loring lp convinced, that ĩt ĩs our in- 


| * diſpenſible 


= $4.4 — — ” a 
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„ diſpenſible aj to eſtabliſh; to the utmoſt 
«of our power, ſuch original principles © civil 
„Government, as will belt promote the gene- 
« wi happineſs of the Peo > do, by virtue of 
«this anthority veſted in us y our Conſtituents, 
a declare, endet, and eltablih" the following 
4 Conſtitution, and Form of civil Government, 5 
bor this Commonwealth, to be and remain 
N fall force therein, fm and after the ſe- 
« ne" Wediielday in . and \fofibber 
& # thertafter fo remain unalterel; "except in fach” 
© 2rricles a8 mall here: after, on new elfen 
5 Racks ariüng, or on en perience, Be found 
«yg require alteration ; WO e ſhall, the 
CTY authority of the Pup, convened for 25 
| „N. Fre "be altered, for the tore effe@ual 
_ * gþfainih 1 5 7 and, kcuring the He end and 


gelen of* e Gov ment, be of 
1 4 P. Pe. mana dat FU MRS ING 2 40 
bang ate ite \A6 


ns Be it "there ore. declared and enadted, by 
« qhe, general Conventiqm of - thi .Common- 
bc 2 ah, affembled fon the "ſole ee of de- 
« c| AS and enacting Independency, and eſta- 

« bling a new Conſtitution and Form of 
de © civil Government, and. by the authority, of 
a ; the > ſain, it is hereby declared and enacted, 
405 as in the f ollowing general articles, via. 


51,4 That chis Colony; is, nd of. right ought 
1. to be, and for ever hereafter _—_ by the 
favour of all- gracious Heaven, be a free 
| Roher and abſolutely. independent of the 


ple 4461270 ib | < Crown 
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„ Crown and Government of 'Great-Britain ; ; 
« and ſhall be ſtyled, THE CoMMONWEALTH, | 
2 on STATE or MASSACHUSETTS.” | 


. That this declaration of the geustal. 
« fundamental, and eſſential Rights of the 
People of this Commonwealth, ſhall, for 
© ever: hereafter, be conſidered as the general 
4 fundamental of the ſaid new Conſtitution 
* and Form of Government; and every. order, 
« law, and flatute, that ſhall hereafter. be made 

« by the general Court of this Commonwealth, 
&« * ſpall conform, to the Spirit, and plain fimple 
« * meaning and intention of theſs general funda- 
« mentals ; and all and every order, lau, and 
5.  flatute, that may hereafter happen to be made, 
e and ſhall be found contrary thereto, Shall be 
ec null and void, and have no effect, and be im- 
& mediately repealed : and no alteration in theſe 
” 1 fundamentals ſhall hereafter be made, 

* but only by the immediate conſent of the goed 
e People of this Commonwealth at large, or thetr 


af e choſen fir that ſpecial purpoſe.” 5 


« That all men are born equally. * 
« — independent, and their Maker has left 
©, them Free liberty to ſet-up fuch Governments as 
© beſt. pleaſe themſelves,” That Magiſtrates 
< were ſet up for the good of Nations, not 
« Nations for the honour and glory of Magi- 
« ſtrates“ «« That the Right and Power of 
< Magiſtrates in every country, was that which 
the Laws of that country made it to be.” 
| And, 
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A That vſurpation Ses 80 right to 
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__ e, at Wen Bid d af A on- 
3 right to worſhip God according t to 
the dictates of their own. conſciences, and 
to enjoy a full and free liberty therein; pro- 
1 ee that they, under pretence of Religion, 
d not attempt to ſubvert the Conſtitution 
* and Form of Government of this State, Kc. 


HOLE : , 9 11 Oz 


"Here then, is "Pat. in Je. what Pr. Coaper 
wh, us .© never- exiſted, an original Compact. 
A, Compact too, with Powers (which, accord- 
in g to him, are ordained of God") ſolely de- 
rived from the People ; and, the governed: be- 
ing jor. to the gouernors, with natural 


Rights, « pretended,” as he ſays tliey are, ſet 


2 up in oppoſition. to the paſitive Law of the 
« State, Such is this Compact, and ſuch, I 


preſume, being all other original Oompacts in 


their firſt inſtitution, it is no wonder that their 


exiſtence ſhould: be denied; inaſmuch as they 
are; the ſovereign antidotes of thoſe political 
poiſons, rig Craft and Siate-Cyaft, whoſe 


objects are enden over 4 the: Beaſts of the 


2 People .. Gre arriaiertt io 03 np 


och is Poder Cooper bumant 2 oſ choſe perſons 
in America, who plupdered, as he; { of the 
hurch af England, Him, I ſuppo rat among the Tell and 
* ng of their property; adding. wit any means of pre- 
„ ſent redreſs, thaugh it is to be hoped, not without a We eee 
c of future retribution.” Methinks the Doctor, 
ceived a flap on one cheek, in the true ſpirit. af khan, 
hguld have turned the other, and not have looked tor 
a of plundering the Americans of {ti property, becauſe 


Here 


ge” 


( 
lere too is an © inſtitution of Government,” 
but where © the divine authority” of it is, who 
can diſcover ? Indeed, in a century more, for 


we are already giving up things for words, ſenſe 


for found, and from the golden falling back into 
the iron age again, ſuch notions of Government 
may be well received. Tradition will inform 

poſterity that, the Governments of America 


were inſtituted de Jure divino, and not without 


| ſome reaſon on their fide; inaſmuch as the 
more natural any Government is; in my opi- 


nion, the more divine it is: but now that we 88 


are witneſſes to their 1»//itution, we know, we 
n ee find dt 1 n-gruted" ir 
The next clſevation to be Slate is the a1 
nity of theſe Governments to that of our own 
country. They are founded on original Com- 
pat, and ſo is ours. The lines of diſtinction 


betwirt the People, che Conſtitution, and the 


Law, are marked there as they are drawn here. 
The Conſtitution is derived from the People, 
and the Law from the Conſtitution. The Law 
cannot alter the Conſtitution: for all and every 
Law and Statute that are, by the general Courts, 
(equal to our Parliaments) made contrary theore- 
to, are null and void: neither is the Conſtitu- 
tion alterable, but by general Conventions of 
the People at large, held expreſely and Joey for 
that purpoſe. 


. undered him of his. hives, ins WEE, 
1 come to this country to deprive us of our Liber- 
tice; I wall readily join the DoRor in his idea of Rettibution. - 
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Jt don hen, ſhould: profeſs to believe that 
thexe is no more of diuine aurbority in the; Go+ 
vernment of England, qu goon Governments | 
of America, a ſample of which has, been pro 
duced 4, and, that the former is deriyed from 
the ſame powers, by, the fame means, and a 
ide ame epd, namely; the. goed. of ithe, ul, 
the, latter :I hope, L.ſhall,oot. be therefare ac. 
counted an abel by the Church, not an, un- 
warthy Member. of Society by the State, I muſt 
hope too, that if our Parliament, who are the 
Truſlees of the People, and the Guardians of 
their Fights, (for. they: are no more, and I am 
one of its Members) ſhould : ever attempt to de- 
ſtroy thoſe rights, that, as they will well deſerve 
the fate, ſo may they feel, all that vengeance 
which the offended Majeſiy of an injured People 
can bring down on their heads. Parliaments 
who will ſupport the Conſtitution, will be ſup- 
ported by the People, and have nothing to fear; 
but thoſe who will ſubvert the Conſtitution, 
let them tremble, as one man, even as Charles 
the Firſt did, who loſt his head in ſuch an at- 
tempt; and which, as Lord Cheſterfield. tells 
us, if he had not — we ae 
joſt our Liberties. N 
2 Having thus gone over the conſti 
ground of this country, and taken a oli 
tive view of the foundation upon which its 
Government is ſuperſtructed, the inference to 
be drawn from thence is this; that. if. the 
2 be as I have ſtated it to be, and 


as 


(9 BE 
as I ſhall held it to be, kill te contrary be 
proved, the right to unlimited” power contended | 
for in Parliament, cannot, in common appre- 
henſion, there exiſt. For although Mr. Burke ö 
aſſerts (and I mention this, becauſe I wiſſi to | 
Nate; and not to miſtate his meaning, and if I | 
do, T truſt he will impute it to the want of 
comprehenſion, and not to any intention in me) 
„that Legiflators ought to do what Lawyers 
cannot; for they have no other rules to bind ö 

„ them but the great principles of reaſon and 
equity, and the general ſenſe of mankind ;” 
and although in arbitrary countries this be true, 

for there the People being diveſtea of all power, 
1a nd both the legiſlative and executive authority 
veſted” ſolely in the Prince, he may have: nv 
| other rules than theſe to bind him; yet in free 
countries the caſe is different. In England, 
the legiſlative, ſays Lord Bolingbroke, is 
«a ſupreme,” and may be called, in one ſenſe, 
er an abſolute, but in none an arbitrary power. 
It is limited, ſays Mr. Locke, * to the pub- | 
« lic good of the Society.“ I ſay, it is bound 
by the rules of the Conſtitution, for the rules 
of the Conſtitution are to the Parliament, what 
the Law is to the Judges. The People make the 
Conſtitution, the Parliaments make the Law); 
and as the Judges are bound to determine ac- 
cording to the Law of the land *, fo are Parlia- | 


Wes: 1 And yet determinations are made in the Court of King's $- 
Bench, as if the imperial law (ft law for 45 imperial crown) 
nein of Scodand, 'was the law of England. 
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ments bound. to enact Laws according to the 
rules of the Conſtitution; and not according to 
their own principles of reaſon and equity, and 
_ -wohat they call the general ſenſe of mankind : 
for theſe may differ with the principles of the 
Conſtitution, as we know they have done; and 
therefore ariſes the neceſſity of aſſerting the 
controul of the Conſtitution over e Law 1 
the Parliament. 
But of this power of the Conflitution — 
- he legiſlative authority Mr. Burke has himſelf 
given the moſt pointed caſe. He ſays, © before 
«this A& (that is before the Act for the partial 
* wh wean” of the Habeas Corpus) every man 
« putting his foot on Engliſh ground, every 
+; ſtranger owing only a local and temporary 
<<. allegiance, even a Negro flave, who had been 
„ ſold in the Colonies, and under an Act of 
% Parliament, became as free as every other 
„man who breathed the fame air with him.” 
What is it then that, ſetting this Act of 
Parliament at defiance, manumits the Negro- 
ſlave fo ſoon as he puts his foot on Engliſh 
ground ? Let it not be ſaid that it is he pure 
air of this foggy ifland, that can work theſe 
wonderful wonders, for theſe are the thalf- 
witted ſayings of lawyers that would be orators, 
and fit only for the lullabies of nurſes, or the 
Ang ſongs of children. Let it not be ſaid that 
the Act is local; for it is not local. The Act 
alluded to is the 5th of G. II. ch. 7 (but 
there * to the fue ae 


. ; 
and it veſts. a clear and unconditional property, = 
confined no where, but abſolute every where, in [ 
the owner to his purchaſed ſlave; and yet when 

this owner ſhall bring his ſlave to this country, 
he ſhall loſe his ownerſhip in him; though he 
hold him under an A of Parliament *. No: | 


This ſtatute enacts that © the houſes, lands, Negrrer, and arber 
« hereditaments and real eſtates, ſituate or being within any of 
* the ſaid Plantations, belonging to any perſon indebted, ſhall 
«t be liable to, and chargeable with, all juſt debts, duties, and de- 
* mands, of what nature or kind ſoever, owing by any ſuch per- 
&« ſon to his Majeſty, or any of his ſabjecbi, and ſhall and way be 
1 ©. affets for the ſatisfaction thereof, in like manner as real a 
&* are by the law of England liable to the ſatisfaction of debts due 
* by bond, or other ſpecialty, &c. &c.” In caſe then any ſubje& 
of his Majeſty ſhould accept a Negro in ſatisfaction of a juſt 
debt due to him in any one of the Plantations, . and ſhould bring 
that Negro with him to this Country, it would ſeem that, under 
the above Act of Parliament, he was entitled to hold ſuch Negro 
as his property : But Lord Mansfield has, in the Teeth of this 
Act of Parliament, and of many others to the ſame effect, and 
in flat dee too to the opinions of the Lord Chancellors | 
Talbot and Hardwick, determined otherwiſe ; no doubt'for the 
reaſon given iti the Foxt, his Lordſhip being a great lover of the 
Conſtitution and a friend to Liberty; and for no other reaſon, 
ſeeing that this determination has proved very injuridus to thoſe 
owners of : Negroes here who thought themſelves poſſeſſed of 
them under this law, and by. theſe opinions, but who, by his 
"Lordſhip's means, are now diſpoſſeſſed of them. It is ſomewhat 
curious to remark too, that at the very time that Lord Mansfield 
was giving Liberty to Negroes in this Country, and of courſe was 
taking away, without the Verdict of a Jury, what was before 
held to be property ; his Lordſhip gave his countenance and aſſent 
to an Act of Parliament for holding Engli/men in the moſt abje& 
State of Slavery. The AR alluded to is the Convid- Ad: Of 
the principles of which Sir William Blackſtone ſpeaks to the fol- 
lowing effect: Upon theſe principles, ſays he, the Law of 
<< England abhors, and will not endure the exiſtence of, Slavery 
. within this Nation: So that when an attempt was made to in- 
1 traduce it, by ſtatute i Edward VI. c. 3. which ordained, that 
6 all idle vagabonds ſhould be made ſlaves, and fed upon bread, 
- < water, or {mall drink, and refuſe meat; ſhould wear a ring of 
* iron round their neck, arms, or legs; and ſhould be compelled 
dy beating, chaining, or otherwiſe to perform the work aſſigned 
ben, were it never ſo vile; the Spirit of the Nation could not 
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it is neither the one, nor the other, that gives 
occaſion to this manumiſſion. It is the Conſti- 
tution of England, which maintaining liberty, 

and annihilating favery, renders this Act of 
Parliament a fabula raſa, a blank parchment, 
without operation, without force, without effect. 
It is that Conſtitution, which is now reſiſting the 
rebellion of Acts of Parliament againſt it. 

In ſhort, my idea of this Government, to ſpeak 

as a lawyer would do, is, that Parliaments, as I 
have ſaid before, are the truſtees of the People, 
the Conſtitution the deed of truſt, wherein they 
ſtand ſeized to uſes only; and theſe % being 
named, they cannot depart from thern : but for 
their due performance are accountable to thoſe 
by whoſe conveyance the truſt was made “. 
The right is therefore fiduciary, the power li- 
mited, as the very Nature of a Truſt im- 
plies, Or as. a mathematician would fay, 
more in the road of demonſtration; the Conſti- 
tution is as a Circle, the Laws the Radii of that 
Circle, drawn on its ſurface with the pen of 
« brook this condition, even in the moſt abandoned rogue; and 
4 therefore this ſtatute was repealed in two years afterwards.” 


Blackſtone's Comm. v. i. p. 424. And it muſt be obſerved that 
Sir William produces this caſe as the reaſon why Negroes be- 


come freemen in England. But yet whilſt in this inſtance pro- | 


— licenſed by Act of Parliament is taken away, what is for- 
iden by the Conſtitution is by the Convict-Act paſſed into a 
Law; and the Spirit of the Nation in the reign of George III. 
is made r brook the condition which in the reign of Edward VI. 
it could not endure. * WM 90 * nt 

_-* Serjeant Holt laid it down as a maxim, that the Govern- 
ment and Magiſtracy was a rruſt, and that any actiuig contrary 
« to that cru is renouncing of the truſi, though it be not a re- 
s nouncing by a formal deed.” See Ech. Hiſt, of Eng. p. 1144. 
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Parliament, and it. is the known quality of a 
circle, that its radii cannot exceed its circumfe- 
rence, whilſt the People, like the compaſſes, are 
fed in the center, and deſcribe the circle x. 
Theſe, I ſay, are my ideas of this Government, 
that is, of the whole political ſyſtem of this 
country, for this is what I would mean by 
Government, and I hope that they are juſt 
and true; or otherwiſe, dreadful indeed is the 
proſpect before us! For if Parliaments have 
the right to alter the © eſtabliſhed religion of 
e the land, and * if any thing can be ſup- 

poſed out of the power of human legiſla- 
< ture, it is religion; if they are e. by 
jo other rules than * the great principles of 

« reaſon and equity, and the general ſenſe of 
6 mankind,” and not by the more determined 
principles of the Conſtitution, nor ſubject to 
the controul of the People; if, by the influence 
of corruption they are become the Maſters, 
* inſtead of the Servants,” of their Conſti- 
tuents, looking, down on the People, and 2h to 
the Court for honours and preferments, and 
granting money; that they may receive it them- 
ſelves ; I ſay, if theſe things be ſo, and are they 
not ſaid to de ſo f where is the difference be- 


0 Fundamental Laws are, and ſhould be, as conciſe as poſ- 
« fible, and are expreſſive of the mutual compact between the 
Governors and Governed, for the benefit of both, They are 
„as immoveable points in a circle, whence all other decrees, 
Acts of Dyet, Parliament, and Aſſembly flow. If they are 
4 preſerved entire the reſpective ſocieties will thrive and flouriſh; 
-** if not, they will tend towards a Diſſolution. Vide Proface 10 
Phillips's Fundamental Laws, p. 7. 
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twixt a free and an arbitrary country? where 
the difference between the deſpotiſm of the 
King of France, and the deſpotiſm of the Par- 
Rang of England? And what is this but to 
erect an Ariſtocralic tyranny in the State, a 
many- headed Leviathan,” deplorable and to be 
deplored, dangerous and deſtructive, in propor- 
tion to the numbers of which it oonſiſts. 

"'Hitherto'I have confidered the Supremacy of 


Parliament, or Its right to unlimited Power in 


and oyer 'this'Kingdom'; and if I have ſhewn, 
that no ſüch Power can exiſt in Pafliament 
from the very nature of its inſtitution, for it is 


a ſoleciſm i in politics, and an abſurdity 3 in terms, 
to ſay, that in a li mited Government, there can 


be unlimttel Power, the application” of this 
Fower over the Colonies muſt conſequently”! fall 
to the ground; and with it the occaſion of any 
further reaſoning upon” the ſubject. But as 
Mr. Burke has made ſome aſſertions reſpeRting 

this „ unkimited legifſative Power over the 
4 Colonies,” that are not only new and dif- 
ferent from cbety other Writer, but new and 
different from himſelf too tog, T hope, 1 ſhall be 
excuſed the treſpaſs of 'a page or two mote in 
thi further confideration of this matter, | 


Mr. Burke fays, « When'T firſt came ioto x 
«, public truſt, I found your. Parliament in poſ-. 
„ ſfeſſion of an, tirlanittd legifletive Puwen over 
« the Colonics; - I could not open the, Starute- 
ky cm without” Ting, the actual exerciſe. of 


(1 it, 


* 


„ 
it, more or leſs, in ail caſes whatſoever” 
Theſe then are what I have called aſſertions 
without the ſhadow of proof, or more properly 
aſſertions with the moſt convincing proofs f 
their being without foundation; for the proofs 
are taken from Mr. Burke bimſelt, Here Mr. 
Burke ſays, I could not open the Statute- 
« book without ſeeing the eue exerciſe of 
this unlimited Power over the Colonies in all 
* caſes whatſoever :” but attend to What Mr. 
Burke ſays in his ſpeech on American Taxation, 
April the 19th, 1774, p. 40, zd edit. printed 
for J. Dodſley, in Pallmall. There he ſays, 
4 This 1s certainly true; that no Act avowed- 
ce ly for the purpoſe of revenue, and with the 
ordinary title and recital taken together, is 
« found in the Statute- book until the year 
4 1764. All before. this period ſtood on com- 
« mercial regulation and reſtraint;” and to: 
prove this, that is, that © a Parliamentary in- 
<«< land Taxation” was not to be found in the 
Statute-book before the year 1764, is the bu- 
ſineſs of this entire page: but. as the extract 
would be too tedious: for this place, fo whilſt I 


refer the Reader to the page itſelf; I will take 


the liberty of recommending to his peruſal alſo 

e whole Speech, as a moſt excellent oration- 
If then America was not © taxed internally for 
< the purpoſe of revenue before the year 1764, 
«but all before this period ſtood on . commere 
4 cial. regulation, here is a cafe of Mr. 

ren s own former ſnew¾ing, that contradicis 
0 14 * 


( 


— iow \piits; of a0 /*1Qaab exerviſe 
f unlimited legiflative\ Power over the Co- 


1 onies in all \ caſes wbulſbe ver :, for if Mr. 
Burke could not find the exerciſe of this Power; 
thats, of internal Taxation over the Colonies 
for the purpoſe of Revenue, in the Sratute- 
book, "before thẽ year 1764, no ſach Power 
having been evet exerciſed, he could not find the 
exerciſe of unlimited legiſſative Power over the 
3 all cafes'whatſoever,' before the year 
43 and if he did not then find it, he could 
305 find it er the year 1764 for the' firſt 
inſtance! of the exerciſe: of this Power after 
the yeat 1964; was that ef the Stamp-AQ; 
and this Act, as ſoon as it paſſed, was reſiſted, 
and being reſiſted, it was repealed, and being 
repealed, it could afford no proof of the poſ- 
ſeſſion of the Power. And yet Mr. Burke 
adds, „ this poſſeſſion paſſed with me for a 
«//title,” But; if; as has been ſaid,” Parliament 
was not poſſeſſed of the Power of internal Tax- 
ation oer the Colonies before the year 1564, 
no title to unlimited legiſlative Power i all 
caſes whatſoever, before this time, could be 
founded on poſſeſſion; for here is a manifeſt 
exception to this poſſeſſion in the caſe of an 
inland Taxation: and from the year 1564 no 
title can be derived from poſſeſſion, for the title 
has been always diſputed, and poſſeſſion never 
obtained. Sa far then Mr. Burke is new and 
different from himfelf. In what aa) = is 
new and — 2 
dn No 


„ 
Fig dioganhatcres before, contended, as I. know 
of, for the right of Parliament to tax Ame- 
rica, without the annexed idea of America be- 
ing repreſented in Parliament. The idle phan- 
tom, the Cock - lane Ghoſt, of virtual Repte- 
ſentation „has been ever conjured up, 28 the 
ego ſum iila, of this vile deception k. But Mr. 
Burke has aſſerted, has maintained, and Has 
proved, that America is not repreſented in Par- 
liament, and yet inſiſts for the unlimited Right 
in Parliament to bind America in all caſes 
vat ſaaver. 1 He ſays, If any thing Can be 
drawn from ſuch examples by a parity of the 
*, caſe, it is to ſhew, how deep their crime, 
and how heavy their puniſhment will be, 
1 who, ſhall at any time dare to reſiſt a diſtant 


«© Power, actually diſpoſing of their property, 


e without their voice or conſent to the, diſpojition z 
„and overturning; their Franchiſes, without 
e chatge or hearing tg. Here then is his aſ- 
ſertion, that America is not repreſented in Par- 
liament ; and his aſſertion that Parliament has 
an unlimited legiſlative Power over Aanerica in 
all caſes whatſoever; | has been already ſtated: 
which is a poſition as unaccountable to me, as 
it. is new. But let me ſeo if ſuch. a poſition is 


defenſible, and whether a queſtion or two may 


not ſerve as an anſwer thereto. The firſt queſ- 


k n that Doctor Johnſon, the reputed Author of 
10 Taxation no Tyranny,” believes in Ghoſls; and that he 
often went to ſee the Cock- Lane Ghoſt. It is no Wonder there- 
fore; that ſuch a Believer ſhould believe in the virtual —_ 
ſentation of America, 


4 See alſo Mr. Biirke's Coriciliatory Propoſitions,” 
107 tion 
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800 I ſhall propoſe is, Whether Repreſentation 
in order to Taxation be not an hereditary indiſ- 
penſible privilege of the Britiſh Subject? The 
next queſtion is, Whether the Americans are Bri- 
tiſh Subjects or not ? for if they are not Britiſh 
Subjects, Great Britain has nothing to do with 
them, no more than France, or Spain, or any 
other country has: And again, if they are Britiſh 
Subjects, and Repreſentation in order to Taxation 
be the hereditary indiſpenſible privilege of a Bri- 
tiſh Subject, Repreſentation in order to Taxation 
muſt: be the bered:tary indiſpenfible privilege of 
the Americans, as Eritiſh Subjects. From whence 
then can the Right to Parliament be derived of 
unlimited legiſlative Power over the Subjects of 
Great-Britain in all cafes. whatſoever without 
Repreſentation in Parliament, which the Ame- 
rieans do not poſſeſs, as Mr. Burke has ſhewn; 
and which, in order to Taxation, is the bere- 
diary indiſpenfible privilege of Britiſh Sub- 
jects ? I preſume it cannot be derived from the 
Conſtitution; for no man will aſſert, that the 
Conſtitution gives a Right to Parliament to 
levy Taxes, upon Britiſn Subjects without Re- 
preſentation; and if the Conſtitution does not 
give this Right, the claim of it in Parliament 
mut be unconſtitutianal: which naturally brings 
mee to the conſideration of the declaratory Ati, at 
falling under this point of view. 
„Mr, Burke bas proved that America is not 
repreſented in Parliament: every wife man 
ſays the lame and it is only ally tb — 
ann that 
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that would aſſert the contrary. The declara- 
tory Act declares, and Mr. Burke ſupports the 
declaration, that this country has a right to bind 
America in all caſes whatſoever ; and of courſe 
to tax America, f bongh not repreſented” in Par- 
lament. Upon theſe principles is it poſſible 
to maintain this Act? It has no foundation: 
It reſts not upon the Conſtitution. It ĩs ſul» 
verſive of the Conſtitution. It has not the 
fundamental requiſites of à declaratory Laws 
No Law declaratory of Rights was ever before 
made, or ought to have been made, whoſe re- 
cital did not expreſs the ſources from whence 
thoſe; Rights are derived; whether dire# from 
the Conſtitution, or indirect from other Acts 
of Parliament founded on the Conſtitution, or 
from general Cuſtoms, or particular Cuſtoms, 
which make the Common Law of the Land. 
Look from Magna Charta, through every de- 
claratory Law, down to the A , Settlement. 
and it will be found that they are, every one 
of them, in prrpetuum rei tefimonium;' or teſtis 
monials only of what had eferte exiſted : But 
this Law is declaratory not only of bat never 
exiſted before, but of à Right, againſt which 
common uſage; which is the common Lato f tha | 
Land, has been ever in direct oppoſition. I ay 
ever in direct oppoſition : for: America, from 
heyand che, emery or man, hay, even from 
the very firſt date of its civil exiſtence to the 
Era of this reign, has been ubihteriuptedly uſed 
to the internal Taxation of itſelf-. I 
* 1 


(8) 
This Law therefore muſt be repealed; * Ag 


ft was enacted for the dignity of this country, 
ſo for Juſtice fake,” which' is the true dignity of 


this country, let it now be repealed. It ig 
againſt Right, and uſurped Power cannot up- 
bed it. It is true the motives that brought it 
into being were intentionally upright, but with 
the patronage of the Abbe of thoſe motives, 
che motives themſelyes ceaſed'®; and of the Act 
ende; the double! Cabinet, as Mr. Burke calls 
vhews? Ms tnäche at infamous uſe!" They knew 
not where to look for the Right of Taxation. 
They found it in this Act, and have fo tyran- 
ized under it, that America has now ſtamped 
its foot upon it, and will never ſtir a ſtep until 
e this tyranny be overpaſt. Every iſland in 
the Weſt-Indies look upon it with terror. All 
Ireland ſee it with a jealous eye: For who is 
the Gaſuiſt that can 'difortminats between 4 
Britiſh" parliamentary Right to tax America, 
and a Britiſn parliamentary Right to tax Ires 
land? The caſe is the ſame. The Right has 
been avowed in Parliament; and add to the 
6: Geo. I. ch. 5. or 'Iriſh"declaratory AQ, the 
words only, „ in all cafes whatſoever,” and the 
matter is at iſſue : but Trexpediency prevents 
| Us tt is to de "obitived, to the” honour of the noble Marg bis; 
under whoſe ney cy the * ——4 the 
tn fin — F himfelf fo, 1 
e e ee 
** D this At K vow to God Gol, they GR 
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the exerciſe. Inexpediency ] curſe on the m! 


What is inenpedient to-day, may be ex- 
pedient to-morrow. - Ana in is as theity+ 
rant's ſword, that hangs over the head, ſuſ- 
only is to keep from falling. But are Engliſh+ 
men to be thus worded: out of their Rights? 
Forbid it, Common Senſe! Or rather let the 
fixed. Principles of the Engliſn Conſtitution, 
and the eternal Rights of Humanity, be the 
liſter Fates to cut this Thread of Danger, by 
upholding i in its room— Themſelves. Wer 0 
One word more. It may be further aſked, 
| What! are the Americans to enjoy all the 
Rights appertaining to this Government, and 
not contribute to its ſupport? I anſwer, by no 
means: it is not fitting that they ſhould- The 
fundamental Rights of the Engliſh Conſtitution I 
have ſhewn to be, be ſecurity of Life, Liberty, 
and Property, and Freedom in Trade; and to theſe 
Rights all Britiſh Subjects 10ithrn the realm, are 
without exception, entitled, and ſhould enjoy: 
but it is not ſo with Britiſh Subjects out f 
the realm, for e ibem ſomething mere is re- 
quired, and of tlem ſomething more has been 
received. They, (I mean the Coloniſts) ſur- 
rendered from the firſt, one of the fupdamen- 


tal Rights of the Conſtitution, to wit, Hrecdm 


in Trade *.. This they. gave up, and this, they 


9 Monteſquien ſays, *© The Magna Charta of England forbids 
* « the ſeizing and confiſcating; in caſe" of war, the effects of fo» 
** Teign'merchants; except by way of repriſals. It is, (he adds) 
very . that che Eaglih have made this one of the ar- 


put 
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put into the monopolizing: hands of theit bre- 


thren here, as the gift of Contribution, for. the 


price of Protection. Excellent, and how va- 
luable the exchange l when the very gift of 


contribution did itſelf enhance the price of pro- 


tection l ineſtimable jewell than which a no- 


bler did not enrich the royal crown; and yet 


noble as it is, it was not enough to ſatisfy the 


appetite of deſpotiſm. More muſt be had. All 


was required. With Freedom in Trade, Life, 
Liberty, and Property were to be parted with; 
or, in the alternative, the revenge of Herod was 
to be taken in the blood of Innocents. Revenge 


has been purſued: but Herod. lite, and I will 
uſe the language of the immortal Shakeſpear; 


"i "When vou ſhall theſe unhappy deeds relate, 


then muſt you ſpeak, * 
16 07 one, whoſe hand | 
« Like the boſe Judean * threw a pearl ane 


ec ' Richer than all his Tribe.” © 00 


I have now done with the Thoughts, which 


the peruſal of Mr. Burke's Letter had aK 


ed in my mind; and find myſelf atrived at chat 


| period 9 where I had deſigned to ſtop : but as 1 


am upon | the important ſubje& of America, a8 
ther ate one or two matters more that reſting 
on 'wy. mind, I could wiſh to remove, and as 
ſhall not Again trouble the public with any für- 
cher ſentiments of mine upon this di {for 


rick their liberty. Vid. Spir. of Laws, b. ii, & 133 and ſon 


Charta, art. 49, where freedom in traue is e 
This was Herod, who gew his Wife Mariamne, 5 
. | trut 
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truth being my only object herein, I ſhall as 
readily look for it in others, as ſeek it in myſelf) 
ſo, if I ſhould advance one or two paces beyond 
my journey's end, I hope I ſhall be excuſed. 
Having attended my duty in the Houſe of Lords 
upon every important debate reſpecting America, 
it was there that I derived much uſeful informa- 
tion to myſelf : but yet, however inſtructed, as I 


truly have been, by the wiſdom. of thoſe who ; 
oppoſed the meaſure of a deſtructive civil war, f 
I muſt confeſs, my mind has been more made } 


up on this ſubject, by what has not been ſaid by 
the advocates for it, than by what has been 
advanced againſt it. The i, the chief, and 
the great champion of all, for this calamity to a 
country, has been the now Earl of Mansfield: 
but his being ſo, was to me, at the very firſt 
fight, an argument againſt the war; for his 
Lordſhip is no warrior, and therefore I ſup- 
poſed that if he had been more competent to 
the events of ſuch an undertaking, he had 
been leſs ſanguine in his recommendations of it. 
Let us ſee, however, what his arguments were. 
The firſt point to be ſettled was, which of 11 
two countries was the aggreſſor ; and of cour 
which was to blame: but this would not bear 
a diſpute, for in the year 1764, when all was 
peace and harmony between both countrie 
this country, by its Stamp-Act, flung the = 
lone at America, and ſo (the year 1766 ip 
cepted) Great-Britain continued this /fonmg 
America, like as Stephen was ſoned, to or 
year 
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year 1775 when, by Negroes and Indians , 
the Atnericans” were to be ſculped and flayed 
alive, even às Bartholomew was; and, in both 
inſtances, perhaps for the ſame reaſon: for 
Stephen and Bartholomew were Sarnrs, and the 
Americans are called Diſſenters, and Diſſenters 
are curſed, by ſomeChurch-of-England-Men, as 
Saints. © To get rid then of this ſtumbling- 
block, of aggreſſorſbip, ſomething was to be 
deviſed; and this ſomething was, that America 
meant to become independent of this country: 
But how was this to be ſupported ? The learned 
Lord proved it by inuendbes, by ſayings and ab- 
_ ® See Lord Dunmore's Proclamation, dated Williamſburg, Vir- 
ginia, Nov. 1, 1775, and declared to be, , in Virtue ot the 
„Power and Authority to him given by his Majeſty.” A Pro- 
clamation, which not only excites the Neproes to rebellion againſt 
their maſters. by way of quelling a rebellion, but, by declaring 
Negroes FREE, proceeds (fo far as this goes) to a repeal of the 
Ake laws ; Habe it is under theſe ARs of Trade, upd bychenk 
one, that the Right of every maſter to his Negro originated, 
29%: Was hes 4 Feet to his Mach by Parliament! 
2 if not, BY . e and = — 2. % 3. that 
» the pretended Power of ſuſpending, or diſpenſing wi Loy 
% or the Execution of Laws, by ba. Authority SER: Con- 
% 'fent of Parliament, is i/ega/.” See too, the Speech to 
** Brother Captain White -Byes“ (an Indian Chief] ſigned 
©" your ſincere friend and elder brother, Dunmore,” 
For both tiie above references, look into Almon's Remem- 
brancer for 1776, vol. i. pag. 176, and pag. 221. , 
t Upon the late Inquiry ef the Houſe of Commons into the 
Conduct of Sir William Howe in America, the Miniſters produced 
two witneſſes (a General Robinſon who had reſided 24 years in 
"America, and a Mr. Galway, a native of America, and who 


been a ber of Co there, and therefore both competent 


to the fact) who proved, in the courſe of their evidence, that 
Independency had never been the object of America, and that 
even now two thirds of the People were for a. Dependency upon 
this Country, and againſt Independency. What then muſt be 
done to them who made the Independency of America the pre- 
tence for. lighting up a bloody and a cruel Civil War in that 
Country, — ich b 


which has ended in the difgrace and ruin of this?” 


ings, 
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ings, d priori, out of the American Aſſemblies,; 
from, Montcalm's Letters, which have been 
found o be forgeries; and from Kalm's Tra- 
vels, who, made a voyage to America in the 


year 1749, and who. ſays, that he was there 


told, _ that the Engliſh Colonies in North 
" America, i in the ſpace of thirty or fifty. years, 
« would be able to form a ſtate by themſelves, 
independent of Old England,” But here I 
muſt beg leave to make an obſervation or two. 
Suppoling Mr. Kalm, in his Way to North 
America in the year 1749, had come into 
England, and on his arrival had been | zold, 
that there were men in this country who on 
their bare knees bad drank the Pretender s health ; 
would not the inference have been juſt as fair 
to ſay, that this country meant to put the 
Pretender on the throne of this kingdom, in 
excluſion of the preſent family, as to fay, what 
Mr. Kalm does ſay, that America meant inde- 
pendency ? I think it would: for the queſtion 


is not what individuals. ſay, but what is the 


ſenſe of the nation, And it is plain it was not 
the ſenſe of this country-to put the Pretender 
on the throne, and I hope it never will,” not- 
withſtanding his health has been ſo drank, &c. 
Cc. &. &c. ; and what the ſenſe of America 


was, appeared by the unanimous declaration of | 


the people, themſelves in the moſt ſolemn and 
authentic manner. They ſay, through their 


Congreſs, (and if ever the ſenſe. of any people 
9 it was here found, for ſo free-and 
EE 


10 


© an election 9 ene was never 
fore known in the annals of the world) "WC. 
* chearfully conſent, to, the operation of ſuch 
Ads of the Britiſh. Parliament, as as are, Bona 
« fide, reſtrained to the regulation of our ex- 
« ternal Commerce, for the purpoſe of ſecuring 
10 the commercial adyantages of 08 whole em- 

* pire to the Mother Country, &c. &c. * It 
may indeed be ſaid, that ien has decla- 
red herſelf independent of this country, and 
therefore the prophecy of Mr. Calm was true; 
bop this does not follow: for this country, by 
| America out, of the protection of its 
i forced it, for, ſelf-preſervation. fake, into 
that ſtate of Independency. Admitting, how- 
ever, that America did mean Independency, I 
will now aſk, Were the meaſures, purſued the 
means to prevent her becoming, fo? I appre- 
hend not: For although the force of this coun- 
try be ſufficient for conqueſt, ten times its force F 
would be inſufficient to hold the country in ſub- 
jection. Three. millions of people, not only 
with their affections loſt; but their inveterate 
hatred gained, at three thouſand miles over the 
. Atlantic, diſtant from the arm of power, are 
not ſo eaſily held proſtrate at the feet of Parlia- 
ment, as Lord North was directed to ſay could be 
done. No: One hour of juſtice and moderation 
would have done more, than all the German 
Blood-hounds hired from all the German Traf- 


Vid. Votes of the Congreſs, reprinted for ]. Almon, oppo- 
fite Burlington-houſe, - Piccadilly, "IT alſo the laſt Petition of 


"9 _—_— — fickers 
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fickers in Blood, in all the petty Principalities of 
Germany, can atchieve in twenty years to come. 
But to return to the learned Lord. Having 
ſet up Independency, and upon what grounds 1 
have ſhewu, as the object of America; his 
Lorſhip argued, that the Rubicon was -paſled, 
that Fe, ſhould kill the Americans, or the A- 
mericans would kill us, and that we could not 
look back, but muſt go forward, though our 
deſtruction be certain and inevitable. In ſhort 
he drove us on, until we are all now dtiven, 
like ſo mam; aſſes, into a Pound; and are ſo 
impounded, that Thirteen Shillings Land-Tax 
in the Paund, nay; all the Pounds, Shillings, 
and Pence in the Nation, will not unpound us. 
Such is dur diſgraceful, and truly to be la- | 
- mented, ſituation. The contempt of ourſelves, |. 
and the mockery of all Europe beſides!” 'Bul- = 
lied by Frenchmen, inſulted by Spaniartls,” me- N 
morialized by Dutchmen; and yet, happy 


The diction of this ſentence has, it ſeems, for want bf other 
matter, p roved an exce done for the C itics to pick: But in 
this thay have rendered 4 ſervice which did not mean to 
perfotm : For the truth of the Fact ust hn their effrontery 
Could venture to deny, and the im ce 0 r 1 earth is 4 15 

to all. By their ſnarling and noiſe therefore?” the inquiries of 
others have of courſe been awakened: to know What was the 


matey, nd thus wild the matter was got at, 'the nj has beep 


ained by the manner, 

»&\ Ne in g ideen of the rhetotie itſelf K it i * 
„dhe buſineſs of every Writer when he makes pl uſe of, Tro 
Figures to employ ſuch as will be Beſt underſtood © by t of 72 

Mhoſe uſe he writes. — of bing us Aſo in * 
Tonen oy, of paying [Thirteen Shillings « Land-Tyx in 

15 1 arge cee Vet Mirror of Re ection that 0444 be 

e Cquntry-Gentlemen who. have been brought 
hy: ook 9 by abetting and ſupporting the American War; 

e is What the Logicians * call PIs ad Hominem. 
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would it be for us, if theſe were the, only. 
| evils that we are to ſuffer. 
Another / argument for our — into Hap, 
lenge War was, that the Americans were 
Cowards ; an argument as full of indignity to 
this-country,” as it Was of reptoach to him that 
made it. Of -Indignity; for are We to go to 
war with our enemies becauſe they are cowards 7 
Does Engliſh valour want ſuch motives of in- 
ducement for its exettion? Sbameful reflec- 
tion! Of reptoach, for it was the argument 
of the firſt Lord of the Admiralty; the Earl-of 
Sandwich, that high Officer of the State, placed 
at the / Head of the Britiſh Navy. And is this 
the language of the gallant Navy of England? 
No: the brave love the brave, and had rather 
meet bravery in the wounds of themſelves; than 
cowardice in the diſgtacb of others. To fight 
with Cowvards (is the loſs of. Honour, and 
% Hunqun is the Sailors, as the Soldier's care.” 
But the, Americans are not Cowards, and this 
1 fay fax" the Hongur of this country. If tbey 
were, ſuch an Army and ſueh a Navy ſcdeing 
no more than has, been done. 1 in America, would 
well watrant the propriety of thoſe ineitements 


to action, Which the Earfof Sandwich thought 


neceſſary to hold out in the cowardice of Ame - 
Aica . When the Americans, therefore; are called 
Cowards byus; let us remember that it is not 
chem. but ourſelves, that vv accuſe of Cowardice. 

The laſt argument I ſnall take notice of, (for 


it ivendleſ t6;reggunt the-abſurclities that- den 
been 
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65 
been urged in ſuppott of this iniquitous war⸗ 
fare) and which I mention for that it ſcenis to 
contain a ſecret that ſhould be known, is the 
argument of Lofd Cardiff," ſon of the Earl of 
Bute. His Lofdſhip ſaid, as à feaſon for carry- 
ing on this Wat of Parliament; that the Ameri- 
cats had offered to lay kingdotis at the feet of 
the'Crown, but which his Majeſty diſdained to 
accept . This is an hefvy charge, and; as 1 
am as much an enemy to arbitrary power in 
the Crown, ab Lum to hitruny power ift Par- 
liament, if true, 1 miuſt confeſs," except ſo far 
as che juſtice of this nation is 2 in ſucli 
a wat, I ſhould feel little concern elſe for Ame 
rica: but as it ſeems very unnatutal that men 
ſhould be ſutrendering their liberties, at the 

very time that they are fighting for them, {6'T 
have reaſon to believe chat "this athomedt b 
been formed upon grounds that will not {6 ppolt 
it. It is true; the Americans aclthowiedge the 
authority of the King, and will not acknow- 
ledge the authority of Parliament! It ig from 
hence therefore, I pteſinmey tinferred, that the 
Americans are laying kingdotms at the feet of 
his Majeſty; and if ſo, to explain tllis matter, 
is to rembye the charge. The Americans were 
the ſubjects of the Crown of England, and of 
courſe owed allegiance to the King of England. 
They were never the ſubjecis of their [7eHlow- 
fabjefts the Parliament of England, and there- 
fore neither owed nor profeſſed allegiance to 


be Archbimop of York has adopted the fame-afſertion. 
dee his Sermon, p. 22, and 23. Parliament. 
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Parliament. , Beſides, the King of England, by 
the E of England, cannot levy, taxes 
on his ſubjects; . and therefore, . for the Ameri. 
cans 10 acknowledge: the authority of the King, 
is no ſurrender of ſbeir property to the Kin ng. 

whercas if the acknowle ed. Le authority. of 
Parliament, v. o do n 2 705 t of, 8 


their. property io Parliament and a forging 
of chains for themſclyes. Toh acknow- 
ledged authorit Y, then of the C rown, 4 e Ame: 
ricans ſtill preſerve their ee Rights : : 


woo > the. required acknowledged au athority of of 


e they would Joſe, them; and this is 18 


the reaſon that the Americans ackhow edged the 


ons, and 1 will neuer acknowledge the other, 
But it ih fared, that fome future King, (not his 
preſent'Majefty, for he has not, wiſh. to go- 
vern bug;chrough his Parliaments) may, upon 
recuißtion to his faithful American A 
procure ſuch. Iarge grants of money, as ſhall 
enable him t0// govern, without 3 
ile we are, 10 judge of what America 
may * by what it has done, upon uchlike 
occaſions, this. argument is not without its 
Forces and; therefore, to prevent ſuch: generolity 
rom being ereafter, hurtful. to this, country 
Land there catinot | be a bettet time, for it, 
das it is ther object of his preſent Haje 
«aintain/the ſupremacy of Parliament,) let an 


| A pus . it be doe eee 
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that all money obtained from the Colonies by 
requiſition from the Crown, ſhalt be carried 
into the Exchequer, and accounted for in Par- 
liament. This will remove the danger appre- 
hended, and prevent thoſe lovers of flavery, 
the Americans, from making, at any future pe- 
Tiod, the Crown of England arbitrary, 

Upon the whole, when I perceive a war, and 
ſuch a war too, ſo weakly ſupported, and yet 
ſo violently purſued; when I find the moſt 
elevated of the Church, preaching and publlich- 
ing to the world paſſive obedience and non- 


reſiſtance to the ſupremacy of Law *, whether 


that Law be right or wrong, whether it be 
good or bad, whether it be to eſtabliſh Popery 
* TheArchbiſhop of York ſays, © the foundation of legal free 


dom, is the Jupremacy of law.” This I fuppoſe is an apol 
for his Grace's allegiance to the Quebec-ARQ, and for his 14 
ing this Act a pattern for cramming B:/hopricks down the Throats 


of the Americans, by the help of the Civil Power, that is, on the 


Ly 


ints of Bayonets. See his Sermon, pag. 19, and pag. 24. 7 
he Lordſhip ſays too, As there * tha 3 6 gd, 
© but two ſorts of Government; that of Law, and that of Force; 
„ it wants no argument to prove that under the laſt Freedom cannot 
« ſubſiſt. This is a diſtinction without a difference; ſor when 
Lau is contrary to the natural or political rights of mankind, it 
is Force, and the worſt of all force; for it is ag ** a wolf in 
ſheep's cloathing,” and cometh unawares, * like a thief in the 
night.“ See p. 19. B 266 | qT of 
Again, his Lordſhip ſays, * Theſe indeed” (that is © Deſ- 
% potiſm and Anarchy) have uſually gone together, for no Anar- 
**: chy ever prevailed, which did not end in Deſpotiſm.“ This 
is a Bull, but an Iriſh one; and not a Popiſh Bull. If where 
Anarchy prevails Deſpotiſm end, Anarchy and Deſpotiſm muſt 
Fellow one another, and not uſually go tegetber. See p. 20. 
His Grace will excuſe the Attention I haye paid him in the 
courſe of my obſervations: but as I am unfortunately one of thoſe 
Parties who have (according to him) “no Principle belonging 
* to them,” and are in che laſt ſage of political Depravity, 
I was willing to examine, a little, his Lordſhip's principles ; 
that if I approved them, I might adopt them. 
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ot « Proteſtantiſin, whether it be to expel Biſhops 


. from the Houſe of Lords; or continue their un- 
due influence there, whether it be enacted by an 


honeſt, or by a corrupt and abandoned Parlia- 
ment; when I ſee men that were pillored in 
the reigu of good old George II. penſioned in 
this, and for the ſame reaſons; when I hear 
of others hired-to root out the very idea of 
public virtue from the minds, and tear bene- 
wolence from the hearts of Engliſhmen ; when I. 
reflect, but why add more to the black catalogue 
of public dangers? It is time to look at home: 
it is time; with more than Stentorian voice, 
to call for union among the Friends of the 
Conſtitution: it. is time that private opinion 
ſhould yield to public ſafety: it is time that we 
keep both © watch and ward: for if the liber- 
ties of our fellow- ſubjects in America are to be 
taken from them, it is for the ideot only to 
ſuppoſe that we can preſerve our own. The 
dagger uplifted againſt the breaſt of America, 
is meant for the heart of Old England. Non 
agitur de vectigalibus, Libertas in dubio eff *.._. 
In fine, theſe are my Sentiments, and theſe 
my Principles. They are the Principles of the 
Conſtitution ; and under this perſuaſion whilſt 
T' have Jgned them with my Name, I will, if 
neceſlary, as readily, ſeal them with my . 


* * Cato Ora, * Sall, _ 
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